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INTRODUCTION. 



In presenting the following report of the trial of John Hen- 
DRiCKsoN, Jr., the publishers offer no apology for doing so, 
because the intrinsic importance of the case, and the prominence 
it must ever occupy in the criminal annals of the country, will 
prove their sufficient justification. 

The investigations in anatomy and chemistry will be recog- 
nized by scientific men as exceedingly valuable ; and if not 
affording new light, at least presenting new reasons and induce- 
ments for research in these departments of the sciences. 

We certainly deem the chemical investigations eminently 
valuable, as tending at once to excite inquiry, study and experi- 
ment, in regard to the analyses, quality and effects of the 
POISONOUS VEGETABLE ALKALOIDS, which thus far appear to have 
eluded that certainty of detection which has been obtained with 
reference to the metallic poisons. We therefore present the 
work in a substantial, enduring and authentic form. 

Without any reference to the character or history of the con- 
demned, the following pages are respectfully dedicated to the 
Legal, Medical and Chemical Professions generally; and espe- 
cially to the presiding Judge, the eminent Counsel, Physicians 
and Chemists connected with the case, and by whom, in the 
course of our labors, we have been so much aided and en- 
couraged. 



TRIAL. 



The report of this important trial, published in pamphlet 
form by David M. Barn^es, of the Express, and Winfield 
S. Hevenor, of the District Attorney's office, is the only 
authentic one that can be pubhshed, and the only one which 
receives our sanction and approval. 

ANDKEW J. COLVIN, District Attorney. 
L. S. CHATFIELD, Attorney- General. 
WHEATON & HADLEY, Counsel for Prismer. 



TRIAL 

OF 

JOHN HENDRICKSON, h, 

FOR THE 

MURDER OF HIS WIFE MARIA, 

On the Sixth of March, 1553, at Bethlehem, Albany Co., 

N. Y. 



Court of Oyer and Terminer. 



Hon. RICHARD P. MARVIN, Presidw^ Justice. 

Hon. CORNELIUS VANDERZEE, 

Hon. SAMUEL O. SCHOONMAKER, C ^'''"^'^'^ •''""^^^ 



, > Associate Justices. 

For the Prosecution i^^'"''^''';: ^- ^oi.vm District Attorney, and 
( L. b. Chatfield, Attorney' General. 

For the Prisoner: J ^f^^^ G. Wheaton, Esq., and 
( William J. Hadley, Esq. 

FIRST DAY. 

Monday, June 13, 1853. 

The trial of John Hendrickson, Jr., for the murder of his wife 
Maria, at Bethlehem, on the 6th day of March last, was com- 
menced in the above court this morning. From the character of 
the case and the number of witnesses, it is probable the trial will 
occupy two or three weeks. 

District Attorney Colvin, and Hon. L. S. Chatfield, Attor- 
ney-General, appeared in behalf of the People ; Henry G. Whea- 
ton and William J. Hadley, counsel for the Prisoner. 

The prisoner was brought into court by the Sheriff and placed 
in the dock, about 11 o'clock. He is a young man, about twenty- 
one years of age, upwards of five feet ten inches in height, well 
and heavily built, and of a generally fine appearance. His 
demeanor was calm and self-possessed. 

The court room was filled with witnesses and spectators, and 
an intense interest is taken in the trial. 
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Among those present are Mrs. Van Dusen, the mother of the 
deceased, and other relatives ; also the father, mother, and family 
of the prisoner. 

The c/)urt convened at 11 a' clock, and after the transaction of 
some preliminary busmess, proceeded to the empannelingof a jury. 

The entire day was occupied in the attempt to empannel a 
jury, aijd in the course of the afternoon, the original panel being 
exhausted, the District Attorney applied to the court for an order 
requiring the Sheriff to summon tvi^enty talesmen — only eight 
jurors having been sworn — to appear in court to-morrow morning 
at 9 o'clock. 

Whereupon the court adjourned until 9 o'clock to-morrow 
(this) morning. 

SECOND DAY. 

Tuesday Morning, June 14. 

At the opening of court, at 9 o'clock this morning, the tales- 
men who were summoned by the Sheriff last evening, were 
called, all of them answering, when the empanneling w^as again 
proceeded with. 

At 11 A. M. the jury was completed, when James Van Loon, 
one of the jurors who had been sworn, was challenged by the 
people as being related to prisoner within the prohibited degree. 
After a lengthened argument by counsel, the court directed the 
said juror to stand aside, and the empanneling again proceeded 
wirti. 

After exhausting nearly two panels of jurors, and consuming a 
day and a half in time, a jury was finally obtained, as follows : 

Jurors. Residences. 

Joshua H. Beebe, Guilderland. 

James Armstrong, Knox. 

Alanson Van Auken, New Scotland. 

Joseph Relyea, Bethlehem. 

John Van Hewsen, Guilderland. 

Jacob Van Olinda, New Scotland. 

Oakley Osborn, Watervliet. 

Myndert Blessing, Guilderland. 

James Johnson, Watervliet. 

ViSSCHER FONDEY, do 

Abraham Harrington, do 

Jacob Marci<e, do 

The jurors being duly sworn, Mr. District Attorney Colvin pro- 
ceeded to open the case to the jury, as follows : 

May it please the Court, Gentlemen of the Jury : 

You are empanneled for the purpose of trying the prisoner at the bar, 
John Hendrickson, Junior, for the crime of murder; a crime horrible 
in any case, but especially horrible in this, where the prisoner is charged 
with the murder of his own wife. 

The prisoner is a young man, twenty years of age, of respectable pa- 



rents, born in the town of Bethlehem, in Albany county, about nine miles 
distant from this city, and where he has resided with little interruption 
since his birth. 

Two years ago last January he married Maria Van Dusen, daughter 
of Lawrence Van Dusen, recently, deceased, and lately the Clerk of-this 
county, a most respectable citizen, and a man of unquestioned integrity. 
At the time of her marriage, Maria was sevehteen years of age, and 
consequently at the time of her decease, which occurred on the seventh 
day of March last, she was nineteen years of age. She was the young- 
" est child of her parents. She was well educated, accomplished, amiable, 
kind-hearted, affectionate, and devotedly attached to her father and mo- 
ther ; and she, in return, was beloved by them as a dutiful and loving 
child is always loved. Mr. Van Dusen, shortly previous to her marriage, 
had retired from the clerkship of the county (a very lucrative post), with 
the reputation of possessing considerable wealth; indeed, large means 
for a person residing in the country. 

The prisoner considered the connection would be advantageous to him 
(I say this, because the evidence in the case will justify me, I think, in 
the remark), urged his suit, was accepted, and married Maria in January, 
1851, although the marriage was opposed by her parents, on the ground 
that Hendrickson's character was bad, his conduct rowdyish, and that he 
had led a life of idleness, and was not, therefore, a fit compsCnion for their 
daughter. 

After the marriage, the prisoner andJjis wife resided with Mr. Van 
Dusen, occasionally visiting his father, who resided some four miles from 
the residence of Mr. Van Dusen. Matters passed along tolerably until 
the following summer (the summer of 1851), when the prisoner commit- 
ted a gross assault upon a respectable young lady in Clarksville, the re- 
sidence of Mr. Van Dusen. 

In consequence of this, the prisoner was compelled to leave the place, 
and went to Corning, in August or September, 1851, where he remained 
for about three months, and whence he returned in November or Decem- 
ber following. 

In the meantime, during the absence of the prisoner, his wife was de- 
livered of a child. Shortly after his return, and about the seventeenth 
of December, 1851, the child, then being about six weeks of age, was 
found dead in the bed in a very singular manner, Hendrickson occupying 
the middle, the wife the back, and the child the front part of the bed. 

After the return of the prisoner from Corning, he communicated to 
his wife a loathsome disease, which he had contracted during his absence, 
and which was the original and only cause of the illness under which his 
wife ever labored, a disease of the womb, which, as a matter of course, 
was a source of not only great bodily affliction, but also of intense mor- 
tification and shame to her sensitive mind. 

This led to his dismissal from the house of Mr. Van Dusen, who, as 
any affectionate father naturally would, became greatly incensed at the 
disgrace of his daughter, and perfectly disgusted at the conduct of him 
whom slie must call her husband. This took place in January, 1852. 
From this time forward, the prisoner made his home at his father's, occa- 
sionally visiting Mr. Van Dusen's, where his wife continued to reside, 
and his wife occasionally visiting at the house of the prisoner's father. 

The health of the deceased, which had suffered considerably from the 
loathsome disease which the prisoner had communicated to her, became 
fully restored this last fall and winter, with the exception, perhaps, of 
occasional pains in her hips, which proceeded from her womb, and which, 



although cured, troubled her occasionally, probably from the weak state 
in which that organ had been left by the effects of the foul complaint 
from which she had just been relieved. 

In the month of January last, the prisoner induced his wife to make a 
visit to his father's. She was there two or three times during that month, 
and thence returned again unto her mother's house, where she remained 
a week or two. The prisoner, with his sister, came for her again, and 
she returned with them, about the middle of February, and was not again 
looked upon by that fond mother, until the seventh of March, when she 
was returned to her, a cold and silent corpse, clad in the vestures ot the 
grave. 

After bidding, as she thought, a short adieu, and promising an early 
return to her mother, whom she was ne'er to look upon again on earth, 
the wife of the prisoner resided in the family of his father until the 
time of her death, which occurred suddenly, and, as at first appeared, 
mysteriously, on the 7th of March last. 

Gentlemen, this sudden and mysterious death the grand jury charge 
was caused by a deadly poison called tincture of aconite, which, they also 
charge, was administered to her by her husband, the prisoner at the bar, 
feloniously, and with intent her to kill and murder. 

To this charge, gentlemen, the prisoner pleads 7iot guilty, and you have 
been selected to listen to the evidence and determine his guilt or his in- 
nocence. 

The evidence on the part oMie prosecution in this case, as in almost 
all cases of tnurder, especially in cases of murder by poisoning, will be 
circumstantial ; but circumstances so strong and overpowering as will 
bring your minds, in my judgment, to no other rational, or, indeed, pos- 
sible conclusion, than that the 'prisoner at the har is guilty of the criine 
with which he stands charged before you. 

The evidence against the prisoner, to which I shall bfiefly and gener- 
ally call your attention, may be classed under three heads : 
I. The moral evidence. 
II. The medical evidence. 

III. The chemical evidence. 

I. By Moral Evidence, I mean all the evidence against the prisoner 
except that which is strictly medical and chemical; as, for example, the 
circumstantial and general evidence in the case, independently of the 
physicians and the chemist who tested and experimented for the poison. 

Let us proceed then, gentlemen, to detail to you, as concisely as may 
be, the moral evidence existing in the case before you. It will appear 
to you that the deceased, the wife of the prisoner, was induced by him 
to make her last visit at his father's house about the middle of February 
last, — that she was in the enjoyment of her usual health, which, at this 
time, was good; and this fact, gentlemen, must, as you will see in the 
event, have a great weight in this case. During this last visit, we shall 
see, she attended some donation parties, and, while there, appeared 
cheerful, ate well, and was well. On the Saturday before her death she 
visited her aunt, Mrs. Slingerland, and while there expressed her deter- 
mination to go to her mother's the next day, Sunday, which was the same 
day on which, it is charged, she was poisoned. While on this visit, we 
shall find that the deceased ate very heartily, and returned to the house 
of the prisoner's father in the evening. On the next day, for some 
reason not publicly known, she did not go home as she desired. On 
that day we find her partaking of the usual family meals — breakfast in 
the morning, and dinner at 3 P. M. Whether she partook of supper or 



not, cannol, so far as I know, be shown. In the evening she attended 
divine service with the family at a church about three miles distant from 
the dwelling of the prisoner's father. They returned from church, be- 
tween 9 and 10 o'clock. After their return, the deceased read from the 
bible and from a religious paper, for the family, and retired to her bed 
with her husband about 10 o'clock. 

According to the statement of the prisoner, they lay in bed talking for 
about an hour, when they went to sleep ; and about 2 o'clock he awoke 
and found her dead, she, at that time, occupying about or nearly the 
centre of the bed, lying at full length on her back, with her hands either 
crossed or lying down by her side, the bed clothes covering her person, 
and in all things appearing as if she had been carefully laid out for 
burial ; the prisoner, at this time, occupying the back part of the bed 
and calling for a light, without changing his position, except that he was 
found sitting in the bed when the family came into the room with a light. 

And here, gentlemen, let me call your attention to the bed-room oc- 
cupied by the prisoner and the deceased at the time of her death. The 
room was an attic bed-room, the house being but one story high, with an 
attic above. This room was situated in the northwest corner of the 
house, up stairs. The rooms of the family of the prisoner's father were 
situated in the south part of the house, below stairs. During the last 
visit of the deceased to the house of her father-in-law, she had, un il 
within one or two nights previous to her death, slept with her husband 
in a bed-room situated helow stairs, and in the southwest corner of the 
house, in which room also slept at the same time the two sisters of the 
prisoner. For some reason unknown to us the sleeping apartment was 
changed, and for the two or three last nights of her existence the de- 
ceased and her husband slept in this attic bed-room. (Refers to situa- 
tion of room, as shown by maps of the premises.) 

Return we now to the deceased. We shall find the family engaged 
in using means for her revival, but to no effect. Neighbors were sent 
for, but no physician, although she was not supposed by them to be 
dead for a considerable time after they found her. And, gentlemen, it 
will be told you that there was no physician residing within three miles, 
and that for that reason they did not send for any. The neighbors came, 
and after the neighbors came she was removed by them down stairs 
into the family parlor, and from thence during the same day was taken 
to her widowed mother, locked in that eternal sleep "which shall know 
no waking" until the last trump shall summon both her and her hus- 
band to the judgment seat of that God who, during all that night, kept 
vigil o'er her dying bed. 

The prisoner follows the body, as of course he must, or instant accu- 
sation would have been the consequence, and a coroner and able physi- 
cian and surgeon from the city follow in his wake on the same day ; for, 
gentlemen, suspicious circumstances attend the event of her death, and 
the whole community is moved by the apprehension that a dark and 
shocking murder has been perpetrated. 

A coroner's jury is immediately summoned, on the same evening 
(Monday) ; the prisoner himself is examined, and his relation of the 
circumstances of the death is so startling and extraordinary, that a 
post mortem examination is demanded by the jury. 

Accordingly the post mortem takes place on the following morning, 
(Tuesday). The prisoner is uneasy. He is anxious to know what the 
physicians and coroner are doing; and he inquires of a person, whom he 
supposed knew, what they are doing, and what do they find ? He is 



told that they are taking out the stomach, and that it was not known that 
they had /oMwc^ anything; and when told this he remarks, one t/iing I 
linoiv, they won't find arsenic — as if he knew (as he undoubtedly did) 
.the precise poison which she had swallowed — as if he knew that that 
common poison, which is found in most cases of the kind, had not been 
given by the murderer in this case, and hence tJiey won't find arsenic. 
Ah ! gentlemen, it was nature speaking out, as she often unconsciously 
or unguardedly will, disclosing the otherwise well concealed and appa- 
rently undiscoverable crime. 

Another remark of the prisoner at about the same time, or rather 
question, was equally truth-telling and significant — Suppose they put 
foison into her stomach yesterday, can it he known or ascertained ? In 
other words, she died yesterday morning. Suppose poison was put m 
her stomach at that time, would traces of it be found in her to-day ? 

I have often heard it remarked in regard to the trial of Robinson, for 
the murder of Helen Jewett, that one simple remark which he made to 
the officer at the time of his arrest, and before the officer had informed 
him as to the offence with which he was charged, was convincing proof 
of his guilt, and, supported by the other facts of the trial, was sufficient 
to have justified the jury in finding him guilty. That remark was, " Why 
do you arrest me ? I have not committed the murder T 

Turn we now to the prisoner's conduct the week previous to the death 
of his wife. 

Why is he about the city of Albany searching for the most deadly 
poisons'? Why is he inquiring ^or prussic acid, which, gentlemen, next 
to aconite (the poison with which it is alleged that the deceased was mur- 
dered) is the most deadly of all known poisons? How does he learn the 
fatal properties of prussic acid, and what does he want with that article ? 
Who is to be killed or cured? For whom or what is it wanted ? Why 
is he found going into so many drug shops that week ? What is the 
urgent particular business? On Tuesday or Wednesday of the week 
preceding the death of his wife, the prisoner is found asking for prussic 
acid at Dr. Springsteed's. On Saturday he is seen going into another 
drug store, ind some time during the same week, a person answering 
exactly to the general appearance, and dressed in a costume correspond- 
ing exactly with the ordinary apparel of the prisoner, buys of Mr. Bur- 
roughs, the druggist, an ounce of the tincture of aconite, the very kind of 
poison with which, it is charged in the indictment, the prisoner poisoned 
his wife. 

All these strange circumstances, pointing, as they do, directly to the 
prisoner the finger of suspicion, he will be able to and will undoubtedly 
explain away to the entire satisfaction of you, gentlemen of the jury, if 
he is guiltless of the crime with which he stands indicted. It is due to 
himself, due to the people, and due to his family that he should fully ex- 
plain, if he would exculpate himself, turn away the public suspicions, and 
relieve his family of the disgrace now hanging over them. 

But you will naturally ask the question, why did he poison his wife? 
This is a very natural and proper question, and I will endeavor to 
answer it. 

In the first place, he is a thoroughly abandoned, unprincipled and 
profligate young man; without industry, and consequently ready to per- 
petrate any crime which may contribute to the gratification of his passions, 
or stand in the way of his interest. This, gentlemen, will be fully shown 
to you by a mass of evidence which will be produced on the trial of this 
cause. 



After the gross assault upon the young lady, which I have mentioned 
as having taken place at Clarksville in the summer of 1851, following his 
marriage, we hear of him in Schoharie county, during the same summer, 
seducing a young lady under the promise of marriage. The young lady 
wrote a note to him at New Scotland, announcing her preparation for the 
marriage, and urging him to redeem his promise. The letter fell into 
the hands of his wife ; and, as a matter of course, created much tribula- 
tion and grief in her breast, and caused her to use such language as 
would naturally flow from the heart of an insulted and injured wife. This 
feat of seduction was an episode, or digression, in his journey to Corning. 

Well, he at length reaches Corning. He returns to his wife about a 
month after the birth of his child, and then communicates to her a loath- 
some venereal disease. About two months after his return his child dies 
suddenly in the manner I have before described. Reproaches for his 
misconduct follow from his wife. A young, beautiful, intelligent, high- 
minded and tenderly cared for daughter is tortured in mind, body and 
jspirits, in one year after her marriage, by being the hapless victim of the 
brutal and antoide lusts of that husband to whom she had given her 
heart, her hand, her affections and her all, and who in return had sol- 
emnly sworn to live for her and her alone, and who by this, his worse 
than brutal conduct, had already shown that in that oath there was noth- 
ing to bind him to herself. He attempts to excuse himself by saying 
that he acquired the disease by a fall on the railroad at Corning. Vain, 
foolish, lying excuse ! The sensitive wife sees inconsistency in its very 
tone, and in her plain and open-minded manner accuses him, of course, 
of foolish falsehood. 

For this disgraceful conduct he is expelled from the liouse of her fa- 
ther ; and from this time forth he has forfeited forever the confidence and 
favor, if ever he possessed them before, oi her father and mother. What- 
ever expectations Hendrickson may have indulged in theretofore as to the 
fruits of his marriage, from Mr. Van Dusen, were blasted now forever ; 
and he had every reason to believe (as the event well justified) that he 
would never receive anything from Mr. Van Dusen. 

Mr. Van Dusen died on the 4th of October last, devising all his pro- 
perty, real and personal, to his wife during her lifetime, and on her 
death the balance to be divided, one half to his son Lawrence, and the 
other to his two daughters, Susannah and Maria (his son Stephen hav- 
ing been already provided for) ; and Maria told the prisoner that, what- 
ever might come of her share, he (the prisoner) should never have it. 
And here, gentlemen, was another reason, with him, an idle, abandoned, 
profligate and unfaithful husband, to get rid of his wife, and provide 
himself with another who might prove of more aid and advantage to his 
gaming passions, and more yielding to his sinful lusts. 

But, I anticipate a little. Shortly after he is driven from the house of 
Mr. Van Dusen, and but very shortly^ after the death of his first born 
and only child by his wife, we find him at a ball, exchanging rings with 
and giving a daguerreotype likeness of himself to a young lady to whom 
he had been engaged previous to his marriage with the deceased. 

You will learn, gentlemen, that this matter came to the knowledge of 
his wife, and you will see how she receives it, and his apology fiir his 
conduct. A re-exchange takes place in the summer of 1852. In the 
fall of 1S52, and shortly previous to the death of Mr. Van Dusen, she 
charges him with various misconduct and dishonesties; on one occasion 
of stealing a decanter of liquor, which he brought home, and which she 
urged upon him to take away again. On one of the occasions when he 



had been out, he came to Mr. Van Dusen's with this decanter of liquor. 
It was gin, and appeared to have been put upon some pine shavings. 
She told him he had stolen it ; he denied it, but she made him take it 
from the house, saying that if her father found it out, there would be 
trouble about it. 

After the death of Mr. Van Dusen, she charged him, at different times, 
with being a thief — with stealing a buffalo skin, which he defaced by- 
stripes, and which, she told him, she would cut to pieces if he did not 
take it away. While he was in the room defacing this, he forced her to 
leave the room in tears, lest she might put her threat in execution. This 
was no longer ago than^last December. 

She also charged him with gambling, as well at Clarksville and other 
places, as at his father's, where, she told him, he and Matthew (his 
brother) and Charles Haswell played cards and gambled, as well on 
Sundays as at other times. 

He applied to Mrs. Van Dusen to rent the place on which she now 
lives, at Clarksville, for the present year. This was last winter. It was 
denied him. She let it to a man of the name of Long, and he was 
greatly dissatisfied with this also. 

In connection with all these facts, you will find him, about this time, 
asking his wife if he should not get her some medicine ? She at first 
simply answered, no. He repeated and urged the request. She again 
replied, "No ! Last summer you got me some poison, and I would not 
take it, and burnt it up." 

VV'hen these facts are produced before you, as they will be, in evidence, 
you will see, gentlemen, thai for him there was no tie to bind him to his 
wife. Affection, be had none — child, he had none — expectations, he had 
none. He was profligate, idle, and addicted to almost every vice. He 
was utterly without character, and thoroughly abandoned. 

He was every way prepared, therefore, to rid himself of his wife; and, 
gentlemen, you will see that he was rejoiced at his deliverance. In cor- 
roboration of this assertion, if it needed any after the facts 1 have stated, 
1 shall show you that within three days after his imprisonment, and less 
than a week after the death of his wife, he was seen in the county jail 
dancing negro breakdowns and other hilarious dances with all the vehe- 
mence in his power, and subsequently doing the same on the Sabbath as 
well as on week days. And, gentlemen, on the 10th of May you will 
find him giving to a prostitute a note, directed to Charles Haswell, of 
the most vile character. 

And yet the evidence in the case will show to you that this man Jiypo- 
critically kissed his wife after she had been removed from the room in 
which she was murdered, and when her jaws and limbs were yet rigid, 
stiffened and convulsed by the poison which had so suddenly and in so 
dreadful a manner removed her out of his way. 

In our moral evidence, the sul^tance of which I have thus concisely 
stated to you, gentlemen, you will perceive a very peculiar feature. She 
died ill the house of her husband's kinsfolk — strangers in blood to her, 
and, whe.i dead, with not a tie to bind her to their remembrance. She 
died then virtually a stranger among strangers. We are hence obliged 
to rely upon them for the details of the circumstances attending her 
death, and reluctantly we are compelled to call them upon the stand. Of 
the attendant circumstances of her death, they all say they know nothing-. 
And, gentlemen, if their statements are erroneous, we have no means of 
rectifying them. From them, then, we shall be able to gain no informa- 



tion as to her last struggles; but, gentlemen, by a fixed rule, established 
by the Almighty Ruler of the Universe in constructing the human frame, 
and by a rule which never fails, we shall show you, in language clearer, 
more definite and pertain even than the evidence of lookers-on could 
make it, not only the apparent external struggles and pains which the 
victim in this instance exhibited ; but we shall also show to you, even to 
the most minute particular, every appearance of inward suffering and 
pain which she must have undergone, while under the influence of that 
poison, from the time she swallowed it until death came to her relief. 

This, gentlemen, will constitute our moral evidence. 

Turn we now to the second division of our evidence. 

This consists of the external appearance of the body immediately or 
soon after death, and of its internal appearance after dissection, or what 
is termed the post mortem examination. The external appearance was 
that of extreme pallor, as if the blood had been driven from the surface 
by excessive vomiting, and as if death from exhaustion had supervened. 
There was a mark upon the inside of the under lip, about the size of a 
sixpence, with a cut in it, as if the part had been pressed against the 
teeth by some external body, or the lip had been bitten by the deceased 
in the last struggles and convulsions of expiring nature. The jaws were 
locked, the limbs unnaturally stiffened — rigid — almost inflexible, as if 
the last throes, before death came to her relief, were sharp and terrific. 

The internal appearances, upon the post mortem examination,, were 
quite as remarlcable. All the internal organs of the stomach — the intes- 
tines, the gall bladder, the urinal bladder — have three coats, outer, middle, 
inner ; the office of which is to contract and expand the organ. The stom- 
ach was congested, wrinkled, shriveled or drawn into folds like a shirred 
hat, and thus contx'acted to half its natural size, as if nature, by thus con- 
tracting the organ upon itself, had made a mighty effort to expel from it 
some hurtful body or poisonous substance. It was highly congested — 
that is, all the small capillary vessels which supply the stomach with 
blood were distended with blood ; so full were these small vessels that 
extravasation took place, viz., some of the blood exuded through them 
into the stomach. It was not coiroded, eaten, or what would be termed 
inflamed or irritated, but swelled almost to bursting with blood, as if 
drawn there or excited by the same hurtful body or substance which 
produced its corrugation, shriveled or fold-like appearance. 

The stomach also contained a remarkable quantity of viscid mucus, or 
a sticky, glutinous fluid, which is secreted or produced by the mu^us 
membranes or internal coat of the stomach, which it serves to moisten 
and defend; as if nature again in this case had made an extraordinary 
effort to protect and defend the stomach from the deadly effects of the 
substance or poison which had been introduced into it by covering or 
sliming it over with this fluid, and with the same fluid enveloping 
the poison, and thus preventing it from coming in contact with 
the tender coats of the stomach, and from entering into the system 
and destroying life ; and this viscid mucus was slightly tinged with 
blood. The intestines, to which physicians give the several names of, 
first, the duodenum, which immediately follows the stomach, and receives 
from it the digested food, called chyme, and is in length about one foot. 
The chyme in the duodenum meets with the bile from the gall bladder, 
which is secreted from the liver, and then is changed into chyle by the 
action of the bile, and thence passes into the jejeunum and illium. 

The jejeunum follows the duodenum, then follows the illium, &c., in 
length about nineteen to twenty-four feet in all. The illium enters the 
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colon, not directly, or in a continuous line, as logs which conduct water 
are made to enter or connect with each other, but enters from the side, 
not far from the beginning, thus forming a recess in the upper part of 
the colon, called the caecum. Where the Tllium enters the colon, there is 
a contraction of the intestine forming an obstruction, or gate, as it were, 
to prevent what passes into the colon from returning ; for, down to 
this point and from this point, whenever extreme vomiting has taken 
place, the contents of the stomach and intestines are ejected, as also, in 
part, the contents of the gall bladder. 

The duodenum, like the stomach, was in a high state of congestion, 
and contracted, both in length and diameter; its walls were thickened, 
which, of course, would be the direct consequence of its contraction. 
[The whole intestinal canal has a double, muscular coating, running one 
set lengthwise and the other around.] Its contents, like those of the 
stomach, were slightly tinged with blood. The same was the case with 
the jejeunum and illium, though the congestion in these was not so great 
as in the duodenum, showing that the same irritant which had corruga- 
ted, contracted, and congested the stomach, and tinged it with blood, had 
extended to all these intestines, a distance from the stomach of about 
twenty to twenty-five feet. Down to the caecum and colon, the little 
gate I have mentioned, there was an entire absence of fecal matter, or 
matter not digested and intended to be carried off by the bowels ; a most 
extraordinary occurrence, and showing either that the deceased had not 
partaken of food, probably for some days, or that these intestines had 
been emptied by vomiting. 

In the ceacum and colon, immediately below the gate, whence the con- 
tents could not be ejected by vomiting, you find considerable fecal mat- 
ter, and for the first time traces of food were discovered. The fecal 
matter gradually grew harder and drier as it approached the rectum, or 
the large lower intestine. 

The urinal bladder was congested, corrugated, and contracted to about 
one-third its natural size. It was also empty. The gall bladder did not 
contain more than half its proper quantity of gall, indicating that it had 
been removed by some cause such as vomiting. The blood was exceed- 
ingly fluid, as if its very life principle had been destroyed. With the 
exception of these extraordinary appearances, these organs were healthy, 
as were also the lungs, the liver, the heart, and the brain. Indeed, no 
trace of natural disease was found, except the womb, which had become 
enlarged, whether from natural inflammation or from the loathsome dis- 
ease communicated to her by the prisoner the medical witnesses will 
explain to you. Whatever had been the difficulty, it was cured, and the 
womb presented no cause fijr death. In short, the medical witnesses will 
tell you unequivocally that there was no cause for the death of the deceased, 
except that which produced the extraordinary appearances and. effects in the 
stomach, intestines, urinal and gall hladdcrs ; that such appearances and 
effects are attributed only to the action of some narcotic, acrid or irritant 
poison ; and that the deceased, Maria Hendrickson, came to her death by 
such poison. I dismiss the idea as utterly preposterous that the poison 
was administered by herself — that she committed suicide. I could ex- 
plode the notion in a few words, if it were entertained for a moment by 
any person. 

She came to her death by poison, therefore, administered to her felo- 
niously by some person. That person was her husband, the prisoner at 
the bar, and from the very nature of the case, and all the attending cir- 



11 

cumstances, could have been administered by him only, or by some one 
with his consent and assistance. Nor need we, in this case, rely upon 
any proof of the possession or purchase of poison by the prisoner. The 
moral evidence, in connection with the medical evidence, is sufficient to 
justify a conviction of the prisoner, in my judgnvent, without it. Here, 
then, gentlemen, upon the moral and medical evidence we might rest 
the case. It is not necessary to a conviction to prove that poison was 
found in the stomach or body of the deceased. It may have been ab- 
sorbed, decomposed, or discharged by vomiting or purging. Although 
we might stop here, we shall show you by the chemical evidence that 
she was poisoned. 

III. The Che.aiical Evidence. — On the eighth of March last, Dr. Salis- 
bury, physician and practical chemist, and one of the most distinguished 
in his department of science in the State, received from the Coroner the 
stomach and duodenum of the wife of the prisoner, for the purposes of 
examination; and a few days subsequently the jcjcunum, illium, caecum, 
colon, and rectum, a portion of the lungs, liver, pancreas, and about six 
ounces of blood, for the same purpose. These examinations occupied the 
doctor something like two weeks. He tested for different poisons before 
he tested for aconite; for neither Dr. Salisbury nor the public authorities 
were yet apprised that Hendrickson was suspected of having purchased 
aconite, although he was under arrest for having poisoned his wife. His 
tests did not discover or indicate the presence of any poison until he 
finally tested for aconite or aconatine, which is the poisonous principle 
of the root. With this his tests agreed. On the fifteenth of March, Dr. 
Salisbury was sworn before the Coroner's jury. Then he had not fin- 
ished all his tests and experiments, and, consequently, would not swear 
positively that he found aconite; yet he did then swear that his tests 
agreed with or indicated the presence of aconite, and that, from the 
chemical tests and anatomical appearances, his opinion was that the de- 
ceased, Maria Hendrickson, came to her death by poisoning. 

About the 19th or 20th of March following. Dr. S. completed his ex- 
aminations and tests, and madesome experiments, or rather an experiment, 
with the result, upon a cat, to which I shall presently allude. On the 
24lh and 28th March he was brought before Justice Cole ; (this was 
before he knew or the prosecution had discovered that Hendrickson was 
supposed to have purchased aconite), and he then swore expressly, as he 
will swear again, that in his judgment the prisoner's wife came to her 
death by poison, and that the poison was aconatine, the poisonous prin- 
ciple of aconite, and he will give you his reasons for his judgment. A 
portion of the poisonous principle which he obtained by his tests, being 
a very small portion, perhaps the twentieth part of a grain, he fed to a 
cat in some meat. In about half an hour it appeared affected with 
spasms in the throat, followed by occasional spasmodic contractions of the 
muscles — twitchings which moved the limbs suddenly, with slight ten- 
dency to vomit. She then sunk into a stupid state, which lasted for about 
half an hour, when she gradually recovered. And here let me remark, 
that it is not the amount of poison found in the stomach which caused 
death, but the surplus of the quantity by its absorption into the system. 
The opinion of the experimentalist is never based upon the quantity found, 
for the results may be as infallible with a grain or the hundredth part of 
a grain of some substances as with many ounces. To the same cat he 
administered six drops of tincture of aconite. In a few minutes she 
commenced swallowing — had spasms — vomited several times, accompa- 
nied with muscular contractions; in forty minutes it ceased ; the limbs 



became extended ; muscles rigid, jaws set, and she died in an hour and a 
half. You will be able to judge how far these appearances or symptoms 
correspond with those in the case of the prisoner's wife. The stomach 
of the cat, on dissection, and that of the deceased, presented the same 
appearance — corrugated, congested, and similar whitish matter m the 
stomach, and intestines tinged with blood. 

The aconitum napellus, the tincture of which the prisoner is charged 
with having made use of to poison his wife, known under the name of 
monkshood, wolfsbane and blue rocket, is a plant which grows in most 
parts of Great Britain, and also of^this country. The stem is from two 
to five feet high, and ends in a long, dense spike of fine blue flowers, 
whence it obtains the name of blue rocket. The seeds ripen in autumn ; 
the plant then dies down, and the root also shrivels and perishes. 
Every part of it is deadly poisonous ; but the poisonous principle is 
found to exist more intensely in the root. It is the most subtle, certain 
and destructive of all known poisons, not excepting even prussic acid. 
Its effects on man and the lower animals are the same. It- acts at once 
by depressing the vital or living powers — never stimulating them as 
most poisons do at first. Its action on vegetables is similar ; that is, it 
immediately commences the work of death. It probably kills by destroy- 
ing the life of the blood itself; with which, by being absorbed, it must 
be mixed. 

The poisonous principle it possesses destroys whatever it comes in 
contact with, whether it is man, animal or vegetables ; with the same 
destructive character it shrivels and kills ; it shrivels vegetables and 
kills them; it shrivels the vital organs of the lower animals — the 
stomach, &c. — and then kills, as in the case of the cat; it shrivels the 
vital organs of man, and then kills, as in the case of the stomach of the 
prisoner's wife; and in these (its marked and distinctive features) it is 
totally unlike any other poison. 

Here then, gentlemen, you have the outline of the case against the 
prisoner — the moral, the medical and the chemical evidence — upon which 
the prosecution rests to procure a conviction. 

In all cases of secret poisoning, a conviction must be sought upon 
circumstantial evidence only. No eye, except that of the Almighty, the 
murderer and his victim, beheld the horrid deed — unless, indeed, that 
moral eye, if I may so call it, which God evokes from circumstan- 
ces ; which by his explicit law must ever accompany such cases as 
this ; and which, sooner or later, must point out the time when, the place 
where, the manner how, and the poison with which the murder was 
accomplished. 

You will, then, gentlemen, listen carefully to the evidence of the 
prosecution, as well as of the defence ; and I trust the long, and, I fear, 
somewhat tiresome opening which I have made may assist you to give 
character and application to the evidence, as it shall be produced from 
the mouths of the witnesses. I have no other object in view than to 
have a just and fair minded investigation of the case. 
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EVIDENCE FOR THE PROSECUTION. 

AFTERNOON SESSION. 

On the convening of the court this afternoon the prosecution 
proceeded to the examination of witnesses. 

Catharine Ann Hendrickson. — I am the wife of Matthew Hendrickson, 
the prisoner's brother ; lived in March last with my father-in-law, Hen- 
drickson, and had lived there one year ; myself and husband had a part 
of the house to ourselves ; it was the north part [a diagram was 
here shown witness, on which she pointed out the portion occupied] ; 
the closet between the parlor and kitchen we occupied in common ; in 
our bedroom we had one bed ; there is a door on the east side of our 
room, and a window on each side of the door ; there is also a window 
at the north end of our room, between the chimney and a closet formed 
under the stairs. I was at home on the Sunday that Maria died ; there 
was a bedroom in the attic, over a portion of our bedroom and kitchen ; 
that room was in the use of father Hendrickson; previously to John 
Hendrickson, jr., and his wife occupying it, it was occupied by a Dutch- 
man who worked for father Hendrickson ; do not think this man was 
living at the house when Maria died; he had had a bed in the attic ; he 
left the house two or three days before Maria's death. I don't know 
whether he had been gone more than two or three days or not ; Maria 
had been on a visit to the house for, I think, two or three weeks before 
her death ; she took her meals with me ; she went visiting the Saturday 
afternoon previous to her death to Mr. Slinglerland's ; mother Hendrick- 
son, Maria and Harriet Hendrickson (John's sisters) went ; she returned 
home the fore part of the evening ; John and herself had slept in the 
attic above spoken of before that night ; they commenced sleeping there 
as soon as the Dutchman left; they did not use the same bed he had; 
there was no bed carried up stairs into that room after the Dutchman 
left ; prisoner and his wife slept in the northwest corner of the room ; 
there are two windows in that room, one at the head of where their bed 
was, which opens on hinges ; the other one is fastened ; there are hang- 
ing paper curtains to those windows ; there was a chest of John's under 
the window, near the head of his bed ; another chest stood beneath the 
other window ; there was a lounge in the room, standing near the foot 
of John's bed ; there was another bed standing in the southeast end of 
the room ; there was no carpet or covering to the floor. On the Sunday 
evening before Maria's death she went to church ; on that day she took 
her meals with father Hendrickson ; at early candle light she left for 
church ; myself and husband had retired before she returned ; father 
Hendrickson, John and his two sisters accompanied her ; I occupied 
the back part of the bed ; did not sleep soundly after I went to bed, but 
was asleep when they came home ; I had been up with my nursing child 
more or less for several nights previously ; I was up this night with my 
child, but not out of bed with it ; could not tell the hour ; it was after 
they had returned from church ; I know they had returned, from a candle 
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which was placed on a table in my room for them beinpf gone ; do no 
know whether they had gone to bed or not ; mother Hendrickson had 
placed the candle there for them ; there was a light in the room when l 
awoke with the child ; it was a lamp standing on the table; when 
awoke the candle was gone. I did not wake up at any other time until 
I heard the call that Maria was dead ; it was two o'clock and alter when 
I was awakened again, by the noise of John hallooing from up stairs ; I 
could not say what he called ; he called more than once ; could recol- 
lect nothing that was said ; the lamp was burning at this time ; the head 
of my bed lay to the west of the house ; when I heard the hallooing i 
went up stairs as fast as I could ; Matthew, my husband, got out ot bed 
first; he went up stairs, taking a candle with him ; don't know that he 
lit it ; did not nurse my child or dress myself before I went up stairs ; i 
left the lamp down stairs burning when I went up ; Matthew got up 
stairs first ; I was about the last one who got up ; on getting up there 
I found the rest of the family, father Hendrickson and mother, Matthew, 
Maria, Harriet Ann, and the prisoner; when T went in the prisoner was 
in bed, whether lying, standing or sitting cannot say ; I think he was 
on his knees, partly up in the back part of the bed ; Maria, his wife, 
was lying near the middle of the bed, on her back, partly uncovered ; 
mother Hendrickson was rubbing her hands ; heard John say nothing 
after I got into the room ; I felt of Maria's face and she appeared cold ; 
the face was not moist ; did not think her dead, nor did any of the fam- 
ily ; mother Hendrickson tried to get some camphor and water into her 
mouth ; she looked pale ; do not recollect how her head lay when I 
went in ; she did not speak after I went into the room ; she was dead ; 
I never heard John give any account of how she came by her death ; 
never heard any of the family ask him the question ; John put his hand 
on her forehead, after I went into the room, and called to her twice, ex- 
claiming, " Maria ! Maria!" I think he was then in the back part of 
the bed ; he said nothing more that I heard then, nor do I recollect any- 
thing more that he said afterwards ; when I went up stairs Matthew had 
a light there; remained up stairs two minutes; left the rest of the family 
there, and went down stairs and got some camphor ; could not say how 
long I remained ; when I went up again Matthew went for the neigh- 
bors ; did not know what became of the lamp on my table ; 1 went 
down again and took up a peppermint bottle ; I came down again before 
Matthew returned ; I think there was a light there when I went down ; 
I do not know whether a candle or a lamp ; do not recollect whether I 
went up stairs again before Matthew returned with Mr. and Mrs. Mead ; 
it was about ten minutes after I had taken up the peppermint bottle that 
they came ; there are curtains to the east windows of my room ; ihey 
were down that night ; when Mr. and Mrs. Mead came mother Hen- 
drickson rolled the one on the north window up; can't say as to the cur- 
tain at the other window, but think it was down ; do not know whether 
it was before or after three o'clock when Mr. and Mrs. Mead came; 
they were the first neighbors who came ; I have been to Mr. Wheaton's 
office since 1 was examined before the grand jury ; I think Maria o-ener- 
ally wore a nightcap when she went to bed ; cannot say for certain ; I 
think before the body was brought down stairs I saw the prisoner at one 
time sitting on the chest ; he was then dressed ; I think 1 heard some 
one say about the time Mr. and Mrs. Mead came that it was 3 o'clock. 
Cross-exarnination. — My infant was over ten months old ; I do not 
think I slept very soundly when it went to sleep in my arms ; 1 heard 
no noise that night, outside of my room, until I heard John call ; there 
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was no way for the prisoner to get down stairs, except by a stairway 
opening into ray room ; the chamber was under the bed ; it was half full 
of urine ; there was nothing else than that in it ; there was no other 
vessel of any kind in the room to my knowledge ; before the Dutchman 
(referred to in direct examination) came to live at the house, the 
prisoner and his wife had slept in the attic bed-room ; the Dutchman 
came there along in the fall, and at first slept in the large open attic ; 
he was changed into the bed-room because the large open attic was too 
cold for him ; do not recollect where the prisoner and wife slept on 
the visit previous to the one on which Maria died ; during my residence 
with father Hendrickson (about one year), John and his wife were there 
half the time ; I think they lived happily together; I never did hear an 
unkind or harsh word pass between them during all the time they were 
there ; he always waited upon her ; they were in my room several times; 
during their visits at the house during the last year she seemed as fond 
of him as at first ; when I went up stairs and found mother Hendrickson 
rubbing Maria's hands, I recollect the prisoner raising the body up ; 
when he put his hand on her forehead and exclaimed " Maria ! Maria !" 
he was not crying at that time ; after he got out of the bed I got into it 
to assist ; I have lived about one year at father Hendrickson's ; when 
in my room I can hear any one talk or walk over the floor in the attic 
bed-room ; our stove-pipe went up through the floor into their bed- 
room. 

Direct examination resumed. — I cannot name anything that the prisoner 
ever provided for his wife ; I do not think I ever heard Maria find fault 
with prisoner for gambling, 

Maria Hendrickson. — Is a sister of the prisoner; went to church 
with prisoner and his wife on the Sunday evening preceding her death ; 
the church is about two miles from the house; we returned between 
nine and ten o'clock ; Maria sat at the table with the family that day, 
and I believe she took her regular meals ; we had sausages, ham, pickles, 
&c., for dinner; I went visiting with Maria the Saturday previous ; it 
was after ten o'clock Sunday night that prisoner and wife went to bed ; 
before going to bed she read the Bible and a newspaper; can't say 
whether they took a light from father's room or not on going to bed ; 
did not notice whether either of them went to the closet before going to 
bed or not; after going to bed I was aroused, I should think about two 
o'clock, by some one hallooing; I could not hear what was said, but 
thought it John's voice ; I went up stairs ; Matthew and mother were 
there ; saw Maria lying in the front part of the bed, near the middle, on 
her back ; Matthew had a light there ; John was in the back part of the 
bed, I believe sitting up ; John said nothing more than calling her 
name ; I did not think her dead when I got there ; her face was cold ; 
recollect nothing about the condition of the bed clothes ; do recollect 
that mother told some one to loosen her night cap; Maria's face was 
pale ; mother opened her mouth with her hands to put some camphor 
and water in ; her eyes were partially closed ; did not feel of her 
chest; did not ask John how it happened, nor do I recollect any one 
of the family asking him ; never recollect any one asking Mm in regard to 
it, nor of his saying anything about it; I think the prisoner and his wife 
had always slept in the attic bed-room previous to Maria's death, except 
during the time it was occupied by the Dutchman ; the Dutchman left 
father three or four days or a week before Maria's death ; can't tell 
when he first occupied that room ; it was some time in the winter ; can't 
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recollect the Dutchman's name ; he came to father's last fall, before the 
cold weather set in ; he was occasionally absent, sometimes two or three 
days or a week at a time; prisoner and Maria slept up there some- 
times when he was gone ; they had done so during the last three weeks ; 
John and his wife occupied the same room with rne, when they slept 
down stairs ; Maria made two visits to father's during the wmter, one 
of two and the other of three weeks ; the first two weeks John and 
herself slept in the attic ; at the time Maria's child died she slept in a 
bed-room down stairs, off from Matthew's kitchen ; the bed in the par- 
lor was not occupied at the time of Maria's death ; when they slept in 
my bed-room, Maria occupied the front side of the bed ; I recollect a 
nightcap being sent from Veeder's to our house, belonging to Maria; 
we sent it to her mother's ; the body of Maria was removed to her 
mother's on the Monday afternoon following her death ; my brother 
John wore a blue sack overcoat last winter, and I believe a plush cap, 
though I do not know that it was plush; it was a dark cap ; I gave 
the coat to officer Brainard after John's arrest, as also a cap I think 
was his ; I had seen him wear them ; I got them from my bed-room ; I 
believe the name of the Dutchman was Joseph Schafold. 

Cross- Examinaiion. — I do not know who put the coat and cap in rny 
bed-room ; the prisoner was married two years ago last winter ; Maria, 
for the last year, has been at our house for half the time; lived in the 
same family with my father, and eat at the same table ; I was at home 
during most of the time she was there ; during the last six months of 
their visit, when prisoner and wife did not sleep in the same room with 
me, they occupied the one up stairs; whenever it was vacated they slept 
there ; the Dutchman was put there because it was cold where he had 
been sleeping ; there was another bed kept there besides the one the 
Dutchman slept in ; Matthew hired the farm and a portion of the house 
from father ; there was only one sitting room in father's portion ; during 
the whole of the time, for the last year, in which prisoner and his wife 
were at our house, I do not recollect an instance of unkindness between 
them ; they appeared to think a great deal of each other ; he was very 
tender of her, watching over her, and caring for her health ; he was care- 
ful about her not getting her feet damp, for fear she would catch cold, 
and would caution her not to expose herself, and sought to prevent her 
from doing so ; 1 never heard his wife upbraid him for playing cards or 
stealing; for the last year the prisoner has made our house principally 
his home ; I know of nothing Maria eat after the last Sunday's dinner ; 
I don't think she eat anything at dinner that day, for I recollect her say- 
ing she did not feel as if she wanted any dinner ; she complained in 
the morning and afternoon of that day of a dreadful pain in the head ; 
I do not recollect seeing her take any medicine that day ; she had 
homcepathic medicine in boxes ; 1 have seen four boxes, all ccmtaining 
pills ; I have seen her take them ; the pickles we had for Sunday's din- 
ner were tomatoes and cucumbers ; Maria was very fond of tomato 
pickles; I recollect seeing no one help her at dinner; on going to 
church in the evening, she complained of a pain in her back, head and 
hips ; she complained of a terrible pain in the top of her head; there was 
no other vessel in Maria's room the night she died except the chamber ; it 
was about half full of urine ; nothing else was in it; when the family 
had collected in prisoner's room the night Maria died, there was much 
fright and confusion, and I can hardly recollect what occurred ; I saw 
the prisoner raise her in bed ; I saw him place his hand upon her fore- 
head, and heard him exclaim " Maria ! Maria ! " he got out of bed di- 
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rectly after mother had tried to get some camphor in her month ; I re- 
collect seeing no candle that was not lighted in the room ; I recollect last 
winter going up with the prisoner to grandfather Simmons, and on our 
return we stopped at Mrs. Van Dusen's ; Maria was there, and she 
seemed to be very glad to meet him, and made a great time over him ; 
she accompanied us home ; I recollect visiting Mrs. Slingerland's with 
Maria on Saturday, the day before her death ; Mrs. S. asked her to stay ; 
she said she would if she could go home and get back to our house in a 
day or two ; she had been in the habit of visiting her mother once in 
every two or three weeks. 

The examination of the witness was not concluded, when the court 
adjourned till 9 o'clock to-morrow (this) morning. 

THIRD DAY. 

Wednesday, June 15, 9 A. M. 

Quite a number of ladies were present among the spectators at 
the opening of the court this morning. 

The prisoner still preserves his calmness and self possession. 

Maria Hendrichson'' s cross-examination cqntinued. — I saw, after seeing 
the pills in Maria's possession which I spoke of yesterday, also several 
little powders, which she said she got from Dr. Springsteed ; I saw 
Maria about the time she got them, and also when she was at the house 
the last time ; I have sent into town by my brother John for something 
from the apothecary's to clean my teeth ; it was the week before Maria 
died I so sent ; he did not get what I sent for ; it was muriatic acid. 

Direct examination resumed. — Think Maria was with the family at her 
last meals; I do not recollect just now of her omitting a meal during her 
last visit. 

Q,. Did you mean to swear on your cross-examination, that although 
Maria sat at dinner on the last Sunday, that she eat nothing ? 

A. Don't recollect whether she eat or not; I can't say for certain 
whether she was at breakfast that morning ; don't recollect what we had 
for breakfast ; can't tell whether we had dried raspberries for dinner or 
breakfast that day ; we had them in the house ; Maria said at dinner 
table that she felt as though she did not want anything to eat ; John par- 
took of dinner ; also father and mother and Harriet Ann, as near as I 
can recollect; have no recollection that Maria partook of tomato pickles 
that day ; during the last visit, I heard John's wife say she preferred, 
sleeping up stairs ; can't tell the time she said so, but it was last winter 
during their last visit ; no recollection of how many days before her 
death she said so; Maria kept her clothes in the bed-room up stairs, some 
in a trunk, and some hanging up ; I have heard John tell Maria quite 
often that she must not work, that it would hurt her ; have heard him 
say it this last winter ; cannot say whether I have heard it more than 
once ; I have known Maria to go out and sew at my aunt's this last 
winter ; it was, I think, the fore part of the winter ; do not know whether 
shcgot pay for it or not; Maria complained in the morning of the last 
Sunday of the dreadful pain in her head ; it was before dinner ; she said 
she had a dreadful pain in her head and a pain in her back; she com- 
plained after dinner in similar words ; also in the evening about early 
candle light ; also complained similarly when going to church ; don't 
recollect of her complaining in church ; she made the same complaint 
on the road home from the church ; she did not appear very lively ; it 
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was during the two last weeks that Maria was at our house that I saw 
these pills ; she had been at our house a week before she went to Albany 
and got these pills ; I went to Albany with her when she got them ; she 
had gone into Dr. Springteed's before me, and had got the pills before 1 
came in ; she did not tell me how many boxes she got ; did not see any 
boxes with her at Dr. Springsteed's, or on that day ; she did not tell me 
at Dr. Springsteed's, how many boxes she got ; the way I knew she got 
any boxes that day, was by her telling me she had ; she got the pills tor 
the pains she had been complaining of in her head, back and hips ; it 
was on Monday, two weeks previous to her death, that we were at 
Springsteed's ; I got some pills ; they were homojpathic sugar pills, the 
same, I suppose, as Maria got ; I got them for pains in my hips and 
sides ; my father lives seven miles from Albany; Maria carried the pills 
in her pocket; can't tell where I first saw these pills after we left Dr. 
Springsteed's ; two boxes were sent up to Mrs. Van Dusen's, after 
Maria's death ; there were two other boxes, which my sister said she 
handed to the Sheriff or Coroner; my brother John never lived in 
Albany; I did not dress myself the night of Maria's death before I went 
up stairs ; I went up as fast as I could ; Matthew stood by the bed hold- 
ing a candle ; mother was there; father did not get there before me ; I 
have never mentioned the white powders Maria had before, the question 
not having been asked. 

Q,. Did not Mr. Wheaton ask you the question last night ? 

A. He did not; I first saw these white powders last summer; can't; 
state how many I saw, think about a dozen ; don't know that I saw her 
take them ; I saw these powders the last time she was at our house ; 
there were two or three, or three or four; she got them last summer ; 
she got these at Dr. Springsteed's ; she said she would take them ; she 
said so some time the last week ; found none of the powders after Maria's 
decease ; do not know how Mr. Wheaton or Mr. Hadley knew anything 
about my sending to town for muriatic acid ; I have not spoken to any 
one about it since yesterday ; I do not know what muriatic acid is ; I do 
not know that I ever saw any of it ; it is used to clean the teeth ; I don't 
recollect who told me it was used for that purpose ; T have not spoken 
to Mr. Wheaton or Mr. Hadley about the powders I spoke of since yes- 
terday, nor have I mentioned it to any one. 

Q,. Do you know how Mr. Wheaton or Mr. Hadley knew that you 
saw these powders'? 

A. I do not. 

Q. Have you been to Messrs. "Wheaton & Hadley's office since you 
was examined before the police magistrate and the grand jury? 

Objected to as irrelevant. Objection overruled. 

A. Yes. 

Q. How often? 

A. I was there on Monday, and last evening after court adjourned. 

Cross-examination resumed. — 1 went to Messrs. Wheaton & Hadley's 
office to inquire if the witness Catharine Hendrickson would be wanted 
again. When Maria went to Aunt Veeder's, it was on an invitation to 
come and make her a visit; Maria had been there several times, and 
sometimes staid a week or over; she sewed some while she was there* 
I never knew her to go out to work for any one after she was married 
to my brother. 
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Wendell Oliver, Jbr prosecution. — Reside at my father's, in Bethlebera, 
near Hendricksoii's ; I heard, at the time, of the death of the prisoner's 
wife; I attended church the Sunday evening that Mrs. Hendrickson died; 
the church is about two miles from Hendrickson's; 1 saw some of Hen- 
drickson's people there, saw the prisoner there ; on returning from church 
I stopped at Snyder's tavern ; recollect seeing the prisoner stop there 
after church; can't tell the time; should think it about nine o'clock; I 
left the tavern after the prisoner did, and went to William Haswell's; 
Mr. Haswell resided about a mile from Mr. Hendrickson's; I passed by 
Hendrickson's house that night on my way from Haswell's house; I have 
no means of judging of the time I passed; the road runs in such a direc- 
tion as to bring the north end of the house in view as I passed by; the 
roof of the house falls east and west; I think there was a light, but in 
what window I cannot swear; I have been examined before 'Squire Cole 
and the Grand Jury on this matter; I do not remember how long after 
the transaction it was that I was examined before 'Squire Cole. 

(The District Attorney here offered to put into the hands of the wit- 
ness, for the purpose of refreshing his memory, the testimony he gave 
before Squire Cole, and signed by the witness. 

Objected to, but after discussion court granted the right to do so, and 
the testimony was read by witness.) 

Q. Can you now state, from the best of your recollection, in what 
part of the house you saw a light that night? 

A. I think I saw it up stairs; can't swear positively from how many 
windows I saw it; if I saw it at all up stairs, I must have seen it in two; 
there are two windows, 1 think, up stairs in this end ; I first saw a light 
at the north end of the house; I can't swear positively that I did or did 
not see a light in the lower north window; I have no recollection whe- 
ther 1 did or did not. 

[ The question in regard to this fact was repeated several times by the 
District Attorney, in different ways, and answered as above. The exa- 
mination of the witness on this and the following points excited much 
discussion between counsel, and every question was objected to and con- 
tested.] 

Q. Why do you think you saw a light in the upper end window? 

A. Because the light was elevated from the ground; I think I saw a 
light in the two windows; I think the strength of the light must have 
been equal in both windows, had 1 seen a light at all up stairs. 

Q,. How often have you been to Messrs. Wheaton & Hadley's ofKce 
since your examination before Squire Cole and the grand jury ? 

Objected to, but allowed. 

A. I do not know. I can't swear that I have ever been into Mr. 
Hadley's office, because I do not know that he has o.ie. 

Q. Have you ever been to an office in State street, called Wheaton 
& Hadley's office 1 

A. I have been into an office in State street, which I have heard peo- 
ple say was Wheaton & Hadley's office ; I saw Mr. Hadley there. 

Before my examination before Squire Cole, but after I was subpe- 
naed, I went there, and saw Mr. Hadley in the office. 

Q. Have you conversed with Mr. Hadley on the subject of seeing 
those lights in the window 1 

A. I think I might, but I can't remember what the conversation was. 

I think 1 have had a conversation with Mr. Hadley at his office since I 
have been subpenaed on this trial ; I do not think I talked with him on 
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the subject of whSt I could swear to ; since I have been subpenaed this 
time, I have not spoken to him on the subject of these lights. 

Q. Have you now any diiferent recollection as to seeing the hghts re- 
ferred to. 

A. I do not know that I have; after I passed Hendrickson's I went 
to Jeremiah Mead's, on the same road, about a half a mile ott ; 1 
went directly there ; I was about four or five minutes going there; 1 
went in ; I remained two or three minutes ; I found Aaron 1 almatier 
there, and he came away with me ; this was the last time I passed Hen- 
drickson's house that night ; the first time I passed Hendrickson's house 
was about six o'clock in the evening ; I was going to church. 

Cross-examination.— \ never spoke to Mr. Wheaton until this moment, 
to my knowledge ; went into the office called Wheaton & Hadley's 
office to see Miss Haswell, who was there with Miss Hendrickson. At 
that time 1 did not have a single word with Mr. Hadley in regard to 
this trial ; I was not cross-examined on my examination before 'Squire 
Cole ; Mr. Colvin examined me before the Grand Jury ; I do not recol- 
lect whether my deposition taken before 'Squire Cole was read to me ; I 
think a part of it was ; what part I do not remember ; 1 have never had 
any conversation with Mr. Hadley in regard to what I was going to swear 
in this suit; I think Hendrickson's house is about one hundred yards 
from the road; I had no reason whatever for examining what window 
the light shone from ; there are a number of trees between the road and 
house ; the boughs of the trees would afford a greater obstruction to my 
seeing the upper than the lower windows ; I drove by the house at the 
rate of ten miles an hour ; I had two houses to pass between my home 
and Mr. Haswell's ; I have no recollection of seeing a light in other 
houses that I passed, except Mr. Mead's, where I stopped ; do not re- 
member who first inquired of me about seeing the light ; I paid no 
attention whatever to whether the light was in the upper or lower room ; 
have been in Hendrickson's house ; it is quite low between joints ; 
cannot swear that I have any recollection of seeing a light in more than 
one place ; I think I saw it in two ; I cannot swear positively that I did 
or did not see a light in more than one spot; I think it was after two 
o'clock that I saw the light ; I do not recollect the time I left Mr. Has- 
well's ; T had been spending the evening at Haswell's ; it was nearly a 
mile from Hendrickson's ; I went directly home from Mead's, and after 
I got home, before going to bed, I heard the clock strike three ; it was 
a cold night, and there was sleighing. 

Direct examination resumed. — I guess at the time T passed Hendrick- 
son's ; the clock I heard strike is in our sitting-room ; I did not stop to 
count the time it struck ; I was walking up stairs ; I do not know that 
1 have mentioned this fact in my previous examinalions ; I can recollect 
no other particular times when 1 have heard the clock strike ; I can 
swear that I heard the clock that night strike three ; Palmatier staid 
with me that night ; the prisoner and myself have been school mates 
together. 

Jeremiah Mead, for jrrosecution. — Lives next neighbor to Mr. Hen- 
drickson, about half a mile from the house ; his wife was called for the 
night Mrs. Hendrickscn died. Matthew Hendrickson called for her; he 
came in a one horse sleigh ; did not look at the clock when he came • 
my wife and myself went over to Hendrickson's with him ; I looked at 
the clock before I left ; it lacked two or three minutes of four by it • 
the clock was too fast by, I judged, about one hour ; I suppose the true 
time was before three o'clock ; I suppose it was about three o'clock 
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when I reached Hendrickson's ; I went immediately to the room occu- 
pied by prisoner and wife ; I found prisoner there ; he was sitting on a 
chest at the head of the bed ; his sister Maria was there ; my wife went 
in with me ; the prisoner's wife lay upon the bed, near the middle, on her 
back, with the clothes over her, and I think no nightcap on ; her hair 
was smooth ; I noticed no cut upon her lip ; she was dead when I got 
there ; did not hear the prisoner say how she came to die ; didn't hear 
him speak during the time I was there ; I assisted in bringing her down 
stairs ; I felt of her face and the pit of her stomach ; her face was 
colder than her stomach ; about as cold as her feet. 

(On being asked to say " how cool" it was, witness stated that he did 
not pretend to say " it was cold by any means.") The face was no cooler 
than a person's would be when sleeping ; her mouth was shut ; her feet 
and ancles were of the same temperature with her face ; her face was 
pale, but was not at that time of a death paleness, in my view ; I placed 
my hand upon her heart, and found it did not beat ; there was no physi- 
cian there, or sent for ; I went down stairs after I first went up, and 
before we removed the body ; Matthew Hendrickson assisted me in 
removing the body ; the body was taken to the parlor, and there laid 
out ; this was probably 25 minutes to 4 ; the prisoner sat on the chest, 
dressed, when I first saw him ; I afterwards saw him down stairs ; I 
heard none of the family ask him how she came to die ; I remained 
there little short of an hour ; when I went away my wife remained ; I 
returned about eight or nine o'clock, and found all the family except Mat- 
thew there ; I remained but a short time ; I heard no questions asked the 
prisoner this time in regard to the death ; I again went home, and re- 
turned about 10 o'clock, remaining until between 2 and 3 o'clock, 
taking dinner there ; the prisoner did not take dinner when I did ; at 
no time when the prisoner was present did I hear him give an account 
of his wife's death ; I left Mr. Hendrickson's at 3 o'clock with the body^ 
we took it to her mother's ; the coroner had not reached Hendrickson's 
before we left. 

Court took a recess until 3 o'clock. 

AFTERNOON SESSION. 

Jeremiah Mead — Direct examination continued. — The prisoner accom- 
panied us to Clarksville in another conveyance ; we reached Clarksville 
between 4 and 5 o'clock; did not remain there till the coroner came; 
Maria's eyes were closed when I got to Hendrickson's; I was awake 
when Oliver called at my house, the night of her death; I heard him 
when he drove up ; 1 heard the clock strike one a few moments before 
he came in; I think he remained but a very short time; Aaron Pal- 
matier was in the house at the time, and I presume went off" when 
Oliver did ; I slept above, and the clock was below ; about an hour and 
a half, as near as I can tell, elapsed after Oliver left and before Matthew 
Hendrickson came to the house ; I was in a dose during the time ; heard 
Matthew when he drove up ; it is about half a mile from my house to 
Oliver's. 

Cross-examined. — I went to bed between 8 and 9 o'clock ; had been 
asleep before Oliver came to the house ; the clock was in the rof)m under 
where I slept j my daughter and Mr. Palmatier were in this room, I 
presume ; the clock stood on the west side of this room ; I was lying 
awake when Oliver drove up ; at that time I heard one stroke of the 
clock ; I have no doubt it struck more at the time j but I heard only one 



22 

stroke ; I looked at the clock as I was going to Hendrickson's, and it 
lacked two or three minutes of four ; when I went into the ioom, 
prisoner was sitting on a chest near the head of the bed, with his hands 
to his face, and appeared to be grieving ; I heard him sigh ; he was not 
crying so as to attract attention. 

Lt/C7/ Mead, /or prosecution. — Is the wife of Jeremiah Mead; was at 
home night of the death of prisoner's wife ; I was awake at the time 
Oliver drove up, and also when Matthew Hendrickson came ; was not 
sound asleep between the time Oliver went and Matthew came ; I did 
not hear the clock strike ; it was about an hour and a half after Oliver 
went that Matthew came; 1 went with my husband, after Matthew 
came, to Hendrickson's ; it was about three o'clock when we got there ; 
went up into the room where the deceased was, shortly after I got there ; 
I found Maria Hendrickson and the prisoner there ; his wife was lying 
in bed; her forehead was cool; her stomach warm; her feet were 
about as cold as her forehead ; I think her hands were crossed on her 
body ; I noticed no mark upon her lips, and did not open them ; I heard 
no account given by John of the way she came to her death ; I assisted 
in laying the body out; the prisoner came in, after the body was laid 
out down stairs ; he kissed her, and exclaimed "Oh ! that she only could 
be alive ag^ain ;" this he did at about eig^ht or nine o'clock in the morn- 
ing; I took breakfast there, and remained till nearly twelve o'clock; it 
was about four o'clock by our clock when we left home. 

Cross-examination. — I looked at the clock myself before we went; it 
was about an hour too fast; it was four o'clock by our time, and it was 
three o'clock when we reached Hendrickson's, as I heard it said; there 
was no clock in Matthew's room; I had not been up stairs when 1 heard 
it was three o'clock; 1 went to bed early that night; I had been asleep 
before Oliver came to the house; I was half asleep when Oliver drove 
up; his sleigh bells aroused me; I dozed afterwards until Hendrickson 
came; it could not have been shorter than an hour and a half that I 
dozed; I do not remember speaking to my husband more than once du- 
ring that time; I have told my husband that I thought the time was an 
hour and a half; I usually lay awake when not well; had a headache 
that night. 

Magdalene Pangburn, for prosecution. — Resides at Clarksville; knew 
the prisoner's wife, Maria Van Dusen; I saw her during the three last 
weeks she visited at Hendrickson's; I saw her at three donation parties; 
the first one was at Tarrytown, about four or five miles from Hendrick- 
son's; spoke to her then in regard to her health; she said she was well- 
she looked well; this was the twenty-fifth of January; the next time 1 
saw her was at Unionville, on the seventeenth of February; she then 
said she was well, and appeared well and cheerful; I saw her at another 
donation on the twenty-fourth of February, at Mr. Brait's; she was very 
cheerful there; I asked how she was, and she said she was well; I did 
not see her again previous to her death; saw her the day she was b'roucrht 
to her mother's. ° 

Cross-examined. — I cannot say where she was staying on the twenty- 
fifth of January, nor on the twenty-seventh of January; I do not know 
whether she was at her mother's after the last date; I live nearly oppo- 
site to Mrs. Van Dusen's; I had been quite intimate with Maria; I never 
seen her have a fit or anything like it; I have seen her sick; never saw 
her have spasms; never have been sent for when she was sick. 
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Direct examination resumed. — She was complaining sometimes, but was 
generally a middling healthy girl; when I saw her sick she was at her 
mother's; it was after she had her child, a year ago last winter. 

Jeremiah Haight, for people. — I work at painting; I work for nobody 
to-day. The examination of this witness was postponed. 

William E. Haswell, for prosecution. — Resides at Bethlehem ; have 
known the prisoner for fifteen or twenty years; I heard of the circum- 
stances of the death of prisoner's wife; I was in Springsteed & Bullock's 
drug store, south-east corner of Lydius and Pearl streets, the week be- 
fore her death; it was, I think, on Tuesday; I saw the prisoner there, 
and also saw him before he came into the store; his brother Matthew 
was with him; the prisoner had on a blue overcoat and a cap; had seen 
him dressed that way before; I was sitting by the stove in the back end 
of the store; they came from Lydius-street down; they stepped past the 
store, and made a stop for a moment; then prisoner came into the store 
from the Pearl-street side, and walked up to the counter; Mr. Spring- 
steed was sitting beside me and got up and went towards him ; did not 
hear what he said to Springsteed; he remained only a short time; I think 
he went out the Lydius-street door; the cap he wore was a plush one; 
I think the time was about two o'clock; cannot say whether his face was 
flushed or pale. 

Cross examination. — I came to town that day about ten A. M.; I stop- 
ped at the stable yard in Lydius, just above Pearl, and went from there 
to the Knickerbocker eating house, in Pearl, near State; I spoke to 
some persons whom I met in going from the yard to the Knickerbocker; 
Thomas A. Brayton kept the Knickerbocker; I do not know that I can 
give the names of any persons I met there; the Knickerbocker is a place 
of resort for persons from my section; I remained there about an hour 
or more, and took my dinner; remember no person who took dinner with 
me; I smoked a cigar, and smoked some with a man named Richard 
Clute; I saw a good many people that I knew there, but cannot remember 
their names; from there, went down Pearl-street; think it was after 12 
when I left there; I went to the store of Mr. Haswell, corner of Lydius 
and Peatl; do not remember who was in there; I was not there half 
an hour; from there I went into the store of Mr. Springsteed; I saw 
Mr. Bullock in the store, and also Jerry Haight; he was in the back 
part of the store, talking ; Mr. Bullock remained there until I saw the 
prisoner; 1 remained there from three-quarters to an hour; I had been 
there three-quarters or half an hour when the prisoner came in ; I was 
sitting on the south side of the stove, facing Pearl-street ; I think it was 
the window through which I saw the prisoner and his brother stop ; they 
stopped together only a moment; they both stood facing me,. with their 
lips moving ; I think they stood about half a minute ; it was the first day 
of March ;°I recollect it because I was subpenaed as a witness that day ; 
I do not know as I can swear positively that it was the day I was subpe- 
naed as a witness, but I think it was ; I was in town the day before ; 
I can swear positively it was not Monday I saw prisoner m town ; I 
was not in Springsteed's on Monday ; prisoner was some 16 or 18 feet 
from me when he came in ; it was a plush cap he had on that day ; 
Matthew wore a plush cap ; I think Matthew had on a brown coat ;: I 
started from town about sun-down ; I cannot mention the names of any 
one I met that day except John and Matthew ; I was in town three times 
that week ; Monday, Tuesday and Saturday. 
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Direct examination resumed. — On hearing of the death or the pris- 
oner's wife, and his being charged with it, it occurred to me that he had 
been into Springsteed's the week before ; I had also had a conversation 
with Jerry Haight about it ; she died on Sunday night, and the conversa- 
tion was on Monday. 

Cross examination resumed. — The conversation with Haight was m 
the forenoon; I cannot swear positive that I heard there was anything 
charged against prisoner that morning, but think there I did. 

Court adjourned until 9 A. M. to-morroAV (this) morning. 

FOURTH DAY. 

Thursday, June 16. 

Jeremiah Haight, for prosecution. — I am a painter ; recollect 
hearing of the death of prisoner's wife about the time it occurred ; 
am somewhat acquainted with the prisoner ; I saw prisoner in 
Springsteed & Bullock's store, in the months of February or March ; 
Mr.Springsteed wasin; I was in ; Mr. W. E. Haswell; I think it was 
on Tuesday, near the first day of March ; I fix the time as follows: 
on the 22d February, Washington's birthday, I went to Bethlehem ; 
I spent that week in the country, and came back on the Monday 
following, about 12 o'clock ; it was the next day, I think, that I 
saw the prisoner in the store ; at night I slept at the store ; I am not 
confident whether I was sitting or standing when prisoner came in 
the store ; I was conversing with Mr. WiUiam E. Haswell ; the pris- 
oner had on a blueish coat, his cap was of a snuff color ; it was be- 
tween 12 and 2 when he came in ; he went up to the counter ; I 
heard nothing that he said ; he leaned with his elbows on the coun- 
ter, in the position of talking with Mr. Springsteed ; whether he said 
anything or not I don't know ; I did not see him when he came in ; 
he was in the store when I went out ; I went out the Lydius-street 
side ; I went across Pearl-street, and while I was walking, three or 
four stores from there, I saw the prisoner going up Pearl-street; he 
was on the east side, and I on the west ; no one was with, the pris- 
oner when I saw him going up Pearl-street. 

Cross-examined — 1 was employed by Vedder, as a painter, last 
March ; when I went into the country T went to the private house 
of Elias Hicks ; I went to see the people ; there was another family 
in the house; the name of the man who had lived there, but was 
dead, was Jolly; I staid there until Monday morning; I went there 
on the 22d day of February ; I was not well when on the stand yes- 
terday; I feel pretty good this morning; it wasin the neighborhood 
of 8 o'clock in the morning that I started for town ; I came on foot • 
they call it three miles from the city ; I stopped on the way at a 
public house kept by Mosier; I came, after getting to town, to Spring- 
steed's drug store ; I cannot say how long I staid there • can't re- 
collect a single person who came in there any part of the day when 
I was there ; I did not see the prisoner, after I saw him in the store 
until he was brought in by the sheriff; I saw him on the Monday 
before he was in the store, when he passed Mosier's public house • 
can recollect no one but the prisoner who passed there that day • I 
think his brother Matthew was with him ; they were coming to the 
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city in a wagon ; I did not see that they had any load ; don't recol- 
lect seeing them that day again ; I saw them somewhere about 10 
o'clock ; I do not think it was Monday I saw prisoner in Spring- 
steed's, but will not swear positively ; 1 cannot tell how long 1 saw 
prisoner in the store ; I put on my coat and went out ; I stopped on 
the southwest corner of Pearl and Lydius streets, looked around, 
and crossed over to the other corner ; I think the case was men- 
tioned at the Knickerbocker afterwards, when Mr. Haswell was 
there ; I asked him if he recollected what day it was that he and 
I were conversing at the store, when prisoner came in ; he said he 
thought it was Tuesday ; I asked him how he knew, and we talked 
about it, but did not come to any conclusion between ourselves; only 
a few words passed between us, and we did not pretend to agree ; 
this conversation, I believe, was at the drug store, at Springsteed's ; 
I have not conversed more than once with him about the day; I did 
not converse with him about the day at the Knickerbocker ; when 
prisoner came into the store there was no more reason for my noti- 
cing his dress than that of other persons; I am sure I noticed 
his dress on that day, and it was blue ; I don't think that I can par- 
ticularly describe the dress of any other person on that day. 

Direct examination resumed. — I merely asked Haswell what 
day it was, and he said Tuesday ; I merely asked him if he was 
certain it was that day ; he said he thought it was that day, and so 
we parted. 

Olive Slingerland, called hy prosecution, sworn — says : Am aunt 
to the deceased wife of the prisoner. She visited at my house on 
Saturday previous to her death ; I asked her " how she was ' and 
she said " she was well ;" she partook of food at my house ; she 
came there just as we were to take dinner ; she threw off her things, 
and stood by the table and drank two cups of tea, and ate ; we 
baked some warm sausage and johnny-cake, of which she said she 
was very fond. She ate heartily. Mrs. Hendrickson. Maria and 
Harriet Ann, those that came with her, did not partake of the dinner. 
She took tea there, as near as I can recollect, about 4 o'clock ; it 
might have been as late as five. 

Q,uestion by Mr. Colvin. — Did she express a desire, while at 
your house, to go home to her mother's 1 

Objected to by Mr. Wheaton as incompetent. 

Objection sustained by court, and ([uestion ruled out. 

Question by Mr. Colvin.— Do you know of Hendrickson's wife 
giving him money at any time? 

Objected to by Mr. Wheaton as irrelevant and incompetent. 

Objection sustained by the court. 

She went home immediately after tea. 

Cross-examined.— ^N ere about half done dinner when she came 
in ; she came in very lively and threw off her things ; the others 
said they had taken dinner, and she said she was hungry again ; 
she didn't take a seat at the table ; I came to the table, and asked 
her if she would take a sausage, and she took it ; she ate quite a 
piece of johnny-cake ; she ate apple sauce; I don't recollect that 
she ate anything else; she stood by the table five mmutes, and 
perhaps longer ; I never saw her have a " fit." 
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Htster Loitck, called by prosecutio7i—saYS : I knew Maria, prison- 
er's wife ; I saw her on the Sunday ni^hi preceding her death^^at 
church ; I asked her "how she did," she replied "she was well ; ' I 
can't say how long I conversed with her ; it might have been two, 
three or four minutes ; she appeared hvely and well ; it must have 
been eight or nine o'clock. 

Cross-exami?ied.—l met her in the church after the service was 
closed ; we stood in the aisle by the stove ; she laughed and talked. 

William Springsteed, called by prosec7ition, sworn — says : I 
reside in Albany; keep a drug store; partner of Mr. Bullock; I 
know the prisoner ; have known him three or four years ; I recol- 
lect of hearing of the circumstances of prisoner's wife on Monday 
following her death ; the prisoner was in my store the week pre- 
vious to her death ; it was on Tuesday or Wednesday ; Mr. Has- 
well was in the store at the time; Jeremiah Haight, my partner, 
Mr. Bullock, and a little boy we have for a clerk, Isaac Redfield, 
were also in the store ; he came into the store on the Pearl-street 
side; I waited upon him; he came in and said, " How do you do?" 
I said, "Very well ;" I was behind the counter, and he was on the 
outside; he inquired of me for^-prussic acid;'' I told him "we 
hadn't any ;" he asked me " where he could get it ;" I told him " I 
thought he could get it of Mr. Burroughs, or Dexter & Nellegar ;" 
both are druggists ; Burroughs keeps on the corner of Plain and Pearl- 
streets ; Dexter & Nellegar keep on the corner of North Pearl and 
State streets ; he went out of Lydius-street door and went up Pearl 
street; he had on a blue overcoat and a cap; his face was rather 
flushed. 

Cross-examination. — I believed the facts of my deposition to be 
true at the time I sii'ned it ; I swore before Esquire Cole ; it was the 
fore part of the week, I swore before Esquire Cole ; I didn't know 
what month it was when I swore before Esquire Cole ; I couldn't tell 
whether it was in the month of December or January ; I don't 
remember that I swore before Cole that there were no persons present 
except Mr. Bullock and the boy; I swore before Cole it was the 
week previous to the death of prisoner's wife ; I swore before Cole 
that from the fact of having seen him with a blue overcoat and plush 
cap, that I believed he had the same on at this time. 

He was in the store about two or three minutes ; he was in the 
store no longer than to put the inquiry to me, receive the answer 
and walk out ; 1 am sure it was not muriatic acid he asked for • 
can't tell the color of his cap ; can't tell the material of the cap ; I 
saw his brother Matthew pass the store the same time the prisoner 
came in ; I was sitting in the back part of the store, by the stove • 
they were together ; I don't know that I remember it now betted- than 
1 did then ; I am sure that it was not in January ; I am positive of 
this ; nor in December; I don't recollect the day it was that I was 
examined before Squire Cole ; don't remember of having conversa- 
tion with Jerry Haight or Mr. Haswell about the time I was sworn 
before Cole ; think 1 have since that time ; when I was before Cole 
1 wouldn't swear as to the day ; I was indefinite in my mind at that 
time as to the day when prisoner was at my store ; I didn't see 
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Matthew that day after he parted from his brother ; I saw prisoner 
cross Lydius-st ; I am sure Jerry Haight was in there at that time ; 
I will not swear positively whether it was on the 1st or 2d of March ; 
the first suspicion I had against the prisoner was on Monday after- 
noon ; I will not swear positively ; I think I did ; I think it was 
before the sheriff brought prisoner to town that I first mentioned it; 
first mentioned it to my brother ; prisoner's face at the time he was 
in the store was not redder than usual ; there was nothing about his 
manner that excited suspicion. 

Direct examination resumed. — I have taken some pains to dis- 
cover the day; when I was examined before Squire Cole I did not 
know the month or day Mrs. Hendrickson died ; it was about half 
past 1 or 2 o'clock the day I saw him ; my attention had never been 
directed to the day of the month Mrs. Hendrickson died, previous to 
my examination before Squire Cole. 

Cross-examination resumed. — I did not state before Squire Cole 
the time af day prisoner came into the store ; I had just returned 
from dinner; I dine at 1 o'clock ; Mr. Bullock was in the store when 
I left, and I think the clerk ; don't remember how long I was gone 
to dirmer that day ; Mr. Bullock and the clerk were there when I 
got back ; think Jeremiah Haight was there ; saw Mr. Haswell 
come in some 4 or 5 minutes after I returned ; I have a recollection 
of Haswell coming in, and the prisoner shortly after; I have no re- 
collection how long Haswell was in there; I was in conversation 
with Haswell when prisoner came in ; since my examination before 
Squire Cole I have inquired what day Mrs. Hendrickson died, and 
looked to see what day the 1st of March came on. 

William, G. Burroughs, for prosecution. — I am a druggist and 
apothecary; my store is corner South Pearl and Plain-streets; I 
recollect hearhig of the death of prisoner's wife the week following 
inauguration week; on that week I sold tincture of aconite to some 
person; I mean the week of the inauguration; it was to a man, 
dressed like a countryman; he had on a blue coat and a cap; it 
was a common cap, of a rusted, faded color ; it was between half 
past one and three o'clock; he came in, put down a vial, and asked 
for sixpence worth of aconite; I filled the vial (an ounce vial) for 
him, and labelled it "acoy»7e;" 1 saw part of the person's face; he 
had a flushed face; he was a young man, light hair, no beard; I 
mean, by beard, he had no whiskers ; he was a good sized man. 

Q,. What do you say as to the prisoner's being the man? 

A. The prisoner resembles the man, except as to his countenance j 
by countenance I mean his complexion ; what I mean by flushed is 
sunburnt, tanned ; it is a hard color to give ; he came into the store 
as if in a hurry, and I waited upon him, under that impression, as 
soon as possible; no conversation took place between lis more than 
his asking for the article, which he paid for and left ; his chin was 
down on his bosom ; 1 prepared the tincture he bought ; from one to 
eight drops is a medicinal dose ; one ounce taken bya person would 
produce death ; it was prepared from the root by pouring alcohol on 
the root ; it reqtiires 14 days to mature it ; the root was bruised ; I 
made half a gallon; it was called tincture of aconite; it was an 
ounce of this preparation which I sold, as stated. 
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A blue coat and plush cap were shown to witness, which he 
stated corresponded to the coat and cap worn by the party to whom 
he sold aconite, as above set forth ; the cap is the nearest like to 
anything I have ever seen, or could pick out or describe. 

Adjourned till 3 o'clock. 

AFTERNOON SESSION. 

W. G. Burroughs— Cross-examination.— I was examined before 
Squire Cole, I think after the 15th of March ; cannot name the ex- 
act day ; it was a pretty long examination ; I cannot tell the day of 
the week or the day of the month; I sold the aconite to a person in 
a blue coat; I will swear that it was before the 12th day of March; 
my memory is better now as to what took place the fore part of 
March than it was in the month of March ; my memory is refreshed 
from the fact that Mr. Brainard called at the store to see if there had 
been any prussic acid sold ; my memory is strengthened from that 
fact, and the conversation had with my clerk ; it might have been 
about three weeks before my examination before Cole that I sold the 
aconite ; nothing has taken place since my examination before Cole 
to strengthen my memory ; I remember better now than 1 did on my 
examination before Cole, that the person wore a cap ; I don't know 
as I remember any more distinctly now about the coat than I did 
then ; the man who bought the aconite was about my size ; when 
he bought the aconite he was standing up ; I stood facing him, the 
other side of the counter. 

I did swear on my examination before Squire Cole, that I thought 
it was a cloth cap the man wore ; the cap I said might have been 
broadcloth, or might have been plush ; it resembled plush; I can't 
say now, after seeing the cap, whether the man had not a cloth cap 
on ; I had sold aconite that winter to somebody else ; I sold about 
half an ounce to a woman ; cannot tell within a month when I sold 
it ; do not recollect having sworn before Squire Cole that I had sold 
aconite to a -man and a woman, within a month of the time I sold 
some to this person ; it was in December or January I sold jt to the 
woman ; she was dressed in dark clothes, and was a lady I was ac- 
quainted with ; I cannot tell her name ; she resides in town ; I can't 
tell where ; I kept an account of sales in March ; in it I minute 
down everything sold I think of; I have looked over my book to 
see if I have an account of any sale of aconite in March, and can 
find none ; I prepared the aconite as early as last June ; 1 had sold, 
up to March, not to exceed two ounces ; I can't say whether it was 
before or after Presidential Inauguration that I sold the aconite • I 
will swear positively that it was within six days after the inaugura- 
tion ; I did before Squire Cole swear that I would not say positively 
that it was within five days after the inauguration ; I did swear 
that it might have been a black cap ; I do not call the cap shown 
me black ; I swore before Squire Cole that I could not give an accu- 
rate description of the coat; I did say before Squire Cole that I 
could not swear that I ever saw the prisoner until I saw him then 
present at the examination ; the man that bought the aconite was 
more tanned and sunburnt than the prisoner appears to be now • the 
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fact that the person who bought the aconite held his head down, 
occurred to me before I was called to swear before Squire Cole ; 1 
noticed it when he bought the aconite ; there was nothing in his 
conduct which made me suspicious that he bought it for a bad pur- 
pose ; if the cap had a front-piece, 1 did not see it ; I swore before 
Cole that I did not know whether the cap had a front-piece or not ; 
I swore before Squire Cole that I could not describe the dress of the 
person who bought the aconite, because I paid but little attention to 
it ; I was first shown the cap and dress in the Grand Jury room ; he 
held his head down, his chin on his breast during the time he was 
in the store ; I did swear that the person who bought the aconite 
had a nervous complexion ; the account I gave of his appearance 
before Squire Cole was the best I could give at that time ; when he 
held his liead down, he appeared to be looking at articles on the 
coimter ; I do not recollect now any better how he looked than I 
did when examined before Squire Cole. 

Direct examination resumed. — When examined before Squire 
Cole I did not know what day of the week inauguration day came 
on ; I have since ascertained ; it came on Friday ; Brainard was in 
my store inquiring whether any prussic acid had been sold there the 
Tuesday or Wednesday following. It was the latter part of the 
week I heard of the death of Hendrickson's wife ; 1 am positive that 
the aconite was sold inauguration week ; I sold this aconite the week 
previous to Brainard's calling to ascertain whether I had sold prus- 
sic acid ; by a nervous complexion I mean a light skin and light 
hair; I did swear before Squire Cole that the person to whom i sold 
aconite was of light complexion and light hair, to the best of my re- 
collection ; the reason I did not keep an accurate account of all my 
sales during inauguration week was, that I was very busy writing 
up an inventory ; another reason was that it was the small matter 
of a sixpence ; I find no memoranda of having sold aconite previous 
to that week ; I have not looked back so far as the time 1 sold to the 
lady. 

Cross-examination resumed. — As much as one-third of the sales 
in my store are as low as a sixpence ; it being only a sixpence, and 
my being very busy, were the reasons why I did not note it down ; 
I took my inventory on the first of February. 

Maria E. Schoonmaker^ for prosecution. — I reside at Bethlehem ; 
know the prisoner; have known him three or four years; in the 
winter of 1852, I met him at Veeder's, a public house about four 
miles from the city ; it was in February. 

(The further examination of this witness was here objected to by 
the prisoner's counsel. This is the young lady referred to in the 
District Attorney's opening, between whom and the prisoner an inter- 
change of rings and the giving of his daguerreotype took place. 
After a brief discussion, the court, not deeming the facts sought to 
be proved by her of sufficient weight at this stage of the case, she 
was set aside for the present.) 

Patrick Casserly., for -prosecution. — On the 7th March resided at 
Jeremiah Meads' ; recollect hearing of the death of Hendrickson's 
wife the same morning it occurred ; I recollect Mr. Oliver coming to 
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Mr. Meads' that night ; this was after the clock struck 1 ; 1 slept 
over the clock ; I recollect Matthew Hendrickson coming there ; it 
was about an hour and a half after Hendrickson came ; it might be 
more. 

Cross-examination. — The clock was under the room that ad- 
joined the room that I slept in ; there were people up in the house ; 
the clock they said was about an hour too fast ; I heard it strike 
one ; I got up when Matthew Hendrickson came ; I dozed till he 
came ; I did not hear the clock strike in the mean time. 

David Springsteed, for prosecution. — I am a physician in this 
city ; I knew Maria Henrickson, prisoner's wife ; I have attended 
her ; I made my first visit to her in January, 1852 ; I administered 
medicine to her ; saw her again a few days after, about four days ; 
I saw her again about the last of January ; prescribed for her several 
times. (Further examination postponed.) 

Adjourned till to-morrow (this) morning at nine o'clock. 

FIFTH DAY. 

Friday Morning, June 17. 

Dr. John Swinhurne, for prosecution. — Am a physician and sur- 
geon, residing in Albany; have been in practice six or seven years; 
my practice as surgeon has not been very extensive ; surgery has 
reference to the living, and anatomical researches to the dead ; the 
major part of my leisure time has been devoted to anatomical re- 
searches ; I mean that most of such time has been occupied in the 
dissection of dead bodies. 

Counsel for the defence here objected to the further examination 
of Ihe witness at this time, inasmuch as the defence were taken by 
surprise in his being now called, and they were desirous of having 
other physicians, who would be called for the defence, present 
during his examination. 

The further examination was postponed for the present. 

Aaron Palmatier, for prosecution. — I was at Meads' house on 
the Sunday night of Mrs. Hendrickson's death ; it was after 2 by 
Meads' clock when Oliver came there ; did not notice the hour 
when Oliver and myself left ; heard the clock strike before Oliver 
came in ; it struck two ; he remained one or two minutes • I went 
away with him ; I was in the room where the clock was. 

Cross-examined. — There was a young lady with me ; cannot lell 
whether time passes rapidly or not on such occasions. 

Dr. John Swinburne — Direct examination resum,ed. I saw Maria 

Hendrickson after her death ; I think it was about dusk on the 
7th of March, at the house of Mrs. Van Dusen, at Clarksville ; 
Coroner Smith went with me ; I was two years in charge of the 
anatomical department of the Albany medical college • for the past 
three years 1 have had a private dissecting room at my own house • 
1 have performed many of the post mortem examinations for the 
authorities of the county of Albany, for the past five years ; on the 
evening of the first visit, which was Monday, I merely saw 'the face 
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of Mrs. Hendrickson ; I noticed it was extremely pale ; the lips had 
a blueish appearance ; the features did not appear like those of a 
person dying of ordinary causes ; there was a greater pallor ; the 
blood had forsaken the skin and cellular tissues, giving almost a 
transparency of countenance ; the countenance appeared very calm ; 
there was no distortion ; not knowing the deceased before death, I 
should say that the features were slightly swollen ; this expansion 
appeared something like those cases where water had taken the 
place of blood ; otherwise I saw nothing that evening, more than 
we find about all dead bodies; I did not examine her mouth; 
I saw her again the morning of the 8th about 8 or 9 o'clock ; I then 
went to the house in company with Coroner Smith for the purpose 
of making a post mortem dissection ; about that time, or soon after, 
Dr. Ingraham came in ; we procured boards, took the body from the 
coffin and commenced the dissection ; our attention was first called 
to the extensive suggillation or settling of blood in the posterior, and 
half of the body, and in the neighborhood of the hips and chest ; 
nearly two-thirds of the way round; we then noticed the extreme 
rigidity of the muscles ; the arms were across the chest, and we 
had to straighten them ; the force required to do so was considera- 
ble ; 1 also noticed that there was not only rigidity, but also elasti- 
city about the muscles ; I noticed the same muscular rigidity about 
the legs, and the same about the muscular system in general ; I no- 
ticed particularly the muscles of mastication about the jaw ; the 
teeth were full a quarter of an inch apart ; I attempted to open the 
mouth, but did not succeed ; the muscles about the neck were so 
stiff that in the post mortem examination of the brain, the body 
would be raised with the neck in the attempt to bend the head so as 
to get at the brain ; I also noticed in this connection that the skin, 
the fat, and the cellular tissues were as soft as the weather would 
permit of; I noticed this, because of the extreme rigidity of the 
muscles in comparison with the soft parts above mentioned ; this 
was all we noticed previous to making the dissection ; we then 
opened the cavity of the abdomen and chest at the same time ; we 
found the lungs and heart healthy; found the heart empty, except 
a small clot in the right auricle ; found the large veins (cavas) partly 
full • I should say not to exceed two ounces of blood ; this was 
dark and fluid ; proceeding further, we tied the stomach at both 
extremities, and took with it a portion of the duodenum ; we re- 
moved that and placed it in a bowl; I here noticed that tie siiiall 
intestines were empty ; found the liver healthy-the gall-bladder 
healthy, but not more than half full ; we next proceeded toexamme 
the bladder and womb ; found the bladder healthy, and contracted to 
about two inches in diameter, and perfectly empty ; found the womb 
enlarged, hardened, and slightly ulcerated about the mouth ; this en- 
largement was, I should think, full twice its natural size— I mean of a 
virsin womb ; the internal cavity of the womb was several times.lar- 
eer than it should have been ; noticed also an adhesion of the womb 
to the small intestines, about an inch in extent; also, adhesions back 
to the rectum : found the ovaries enlarged about twice their natural 
size • one of these ovaries had a small clot of blood near its centre, I 
should say about half the size of a hazel nut ; this must have been 
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there some time ; the ovaries in question occupied a position about 
an inch from the womb, instead of their natural position, about two 
indies and a half from it ; these bodies are protected by a fold ot 
the peritoneum; the other ovary adhered to the womb, in a lower 
and lateral position ; we then examined the spleen and the pancreas ; 
the latter is the gland which secretes the fluids which assist in diges- 
tion ; the spleen is one part of the body for which no use has been 
found; bjoth these organs were healthy; we then exammed the 
brain ; on laying back the skull cap {calvarium), the bony portion, 
we found the dura mater adhering considerably to the skull; on 
laying back the dttra mater, we found the small veins of the brain 
full of blood ; we found slight opacity in the arachnoid membrane ; 
this was, probably, the result of a former inflammation ; in its heal- 
thy state, it is nearly transparent ; this opacity was near the top of 
the skull ; directly under it, we found an adhesion, to a small extent, 
with the pia mater; the large veins {sinuses) of the brain were 
empty entirely ; the brain itself was not congested ; the brain itself 
was healthy; on laying down the head we discovered the bruise 
upon the lip ; it was somewhere between the size of a sixpence and 
ten-cent piece ; was black and blue [echymosed); it was inside of 
the lower lip, a little to one side ; in this bruise there was a cut about 
a quarter of an inch in length ; it must have occurred before death ; 
in this connection I noticed the appearance of the tongue ; it was 
swollen, and very white — decidedly so ; I made an attempt to separ- 
ate the legs ; the muscles were so rigid that it required considerable 
strength to get them apart ; I did not persist in the effort to do so ; 
I examined the whole of the base of the skull, and the brain also, 
as far as the second cervical vertebra^^; the skull, brain, and spinal 
chord, as far as we examined, were healthy ; we severed the spinal 
chord at the lower margin of the second cervical vertebral ; the ex- 
ternal surface of the stomach and intestines were slightly congested ; 
there are three coats to the stomach and intestines, the peritoneal, 
the external one ; the muscular, which is the middle ; and the in- 
ternal, or mucus coat; the stomach was contracted to about two 
inches in diameter; a healthy natural stomach would be five to 
eight inches in diameter at the largest part ; he referred in both ca- 
ses to an empty stomach ; found the mucus coat very much corru- 
gated, that is wrinkled up, being in folds; it was congested, the 
small vessels being filled so as to make the surface very red ; the 
mucus coat was also lined with a thick reddish viscid mucus ; there 
was no appearances of bile, or any natural contents; by natural 
contents. I mean what you expect to find in a natural, healthy stom- 
ach ; I examined the sesophagus just before it enters the stomach, and 
found it congested ; it leads from the throat into the stomach ; 
besides what I have before stated, we found in the stomach two 
little yellow substances, about quarter the size of a pea, of a cheesy 
appearance ; this is all I found in the stomach and a^'sophagus • I 
handed them to the Coroner ; the folds at the extreme ends of the 
stomach seemed to be circular ; in the centre more longitudinal • 
I should say that all of the reddish mucus which was in the stomach 
would not exceed two ounces ; the stomach was much thicker than 
what it should be in a natural condition ; I examined a portion of 



33 

the duodenum and found it more congested than the stomach ; it 
was redder in its appearance ; the mucus coat was corrugated, but 
less than the stomach ; the duodenum was smaller than natural ; 
the size of the duodenum differs, in persons of different conditions, as 
to health, size and other circumstances ; the intestines of a female 
are generally smaller than those of a male ; there was uo fecal mat- 
ter or any appearance of it in the duodenum ; chyme is food in a 
process of digestion ; there was no appearance of anything like 
natural matter in the duodenum ; cannot say the amount of mucus 
matter found in the duodenum ; it was hardly enough to flow out, 
had the duodenum been in a proper position ; I gave the stomach 
and duodenum to the coroner — nothing else at that time. 

I made a further post mortem examination, I believe on the follow- 
ing Sunday ; Coroner Smith was with me ; I then removed the 
remainder of the small intestines, with the exception of about six 
inches of the rectum ; examined the kidneys and found them 
healthy ; noticed that the urinary bladder still remained contracted ; 
removed about four ounces of blood from the cavity of the chest ; 
placed it in a vial and gave it to the coroner ; I corked it up ; there 
was not at this second examination o^ver half a pint of blood 
in the chest ; it was what had fiowj*- in from the surrounding 
tissues ; there was very little of it when I left it the first time ; 
I removed one lung, it was healthy ; a portion of the liver, and a 
portion of the pancreas ; put these in wide mouthed jars, with paper 
over the top and covers on them ; on removing the small intestines 
they appeared perfectly empty ; I put them in a jar by themselves ; 
in the first examination of the body, I had cut into the caecum, the 
only pomt where 1 could discover anything which appeared like 
fecal matter ; this matter, it was discovered afterwards to be com- 
posed of feces, a piece of lemon seed, and several other seeds of dif- 
ferent kinds ; small sized seeds, some like onion seeds ; these I gave 
to the coroner ; I think there was from four to six ounces of this 
fecal matter in the caecum ; I felt in the colon what appeared to be 
small pieces of hard fecal matter ; did not examine the color ; I 
opened the six inches of the rectum remaining and found it healthy; 
in cases I have examined with a view to find the diameter of the 
urinary bladder, I have generally found them from three to four 
inches ; I noticed all the vessels in which the different parts were 
placed. 

I believe I have described every organ as healthy, except the 
womb, so far as organic disease is concerned, 

Q,. What do you say as to there being any cause for death in the 
womb ? 

A. There was no cause for death in the womb. 

d. Where was the cause of death, if anywhere ? 

A. In the stomach and bowels. 

Q,. In your judgment, what was the cause of her death ? 

A. Acrid poison ; I base it on this: I find entire emptiness of the 

stomach and small intestines, so far as fecal matter is concerned ; 

also contraction and corrugation of the same to a great extent ; 1 find 

in place of that a reddish viscid mucus adhering to the coat of the 

3 
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stomach and intestines ; the emptied condition of the gall bladder ; 
the appearance of the tongue, which was very much furred and 
slightly swollen; I inferred from these that vomiting had taken 
place, and that too induced by some acrid matter, which would not 
only expel the contents of the stomach, but of the small intestines, 
and the presence of which acrid matter would induce the vomiting. 

d. What would induce your belief that she vomited ? 

A. I believe the act of vomiting is accompanied by more or less 
contraction of the stomach ; where that act is induced by the pre- 
sence of acrid matter, the contraction will be proportional to the ma- 
terial used, be it more or less irritating. 

I would state in reference to this corrugation, or any corrugation, 
that it would depend in part on the contraction of the muscles, and 
in part owing to the irritating matter which is applied to the mu9us 
surface. 

d. What do you say about the rigidity of the body ? 

A. The rigidity of the body presented the apfjearance of a person 
who would come to their death by anything which would produce 
a sudden spasm or contraction of the muscles. 

The appearance of the stomach and intestines proved to me con- 
clusively that she had vomited, and to such a degree that could not 
be produced by ordinary causes ; I will further state that I think 
the vomiting must have been not only considerable, but that effort 
at vomiting continued until exhaustion took place. My reasons are 
these : the blood in the first place was thrown from the centre to the 
surface; also the extreme pallor of the countenance, which always 
attends exhaustion from vomiting. 

d. What was indicated by this extreme contraction after death ? 

A. The muscles of animals poisoned by aconite continue con- 
tracted for some days after death. 

Q,. Will you state, in your judgment, from what poison she came 
to her death ? 

A. I have seen experiments practised by Dr, Salisbury upon dogs 
and cats with tincture of aconite, and the appearanc'e after death of 
general rigidity, contraction of the stomach and intestines, absence 
of fecal matter, and the presence of this red mucus, the fluidity of 
the blood, and indications that they had vomited ; I suppose that 
the deceased died from aconite, from the fact of the appearance on 
the post mortem examination being so identical with those of the 
dogs and cats. 

CI. What is the strength of your opinion that she died of poison? 

A. I have no doubt of it ; I have no doubt she vomited ; one of 
my reasons for thinking she died of poison was her having vomited, 
and also the absence of congestion ; I have performed nine post 
mortem examinations since her death ; two were cases where death 
had occurred from poison ; one by corrosive sublimate, and the 
other by morphine ; the others were cases of sudden deaths in full 
health. 

Adjourned till 3 P. M. 
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AFTERNOON SESSION. 



Dr. Swinburne — Direct examination continued. — Had Mrs. Hen- 
drickson died of natural causes, more or less natural contents would 
have been found in the small intestines, and they would have presented 
a healthy appearance — relaxed instead of contracted, and an absence 
of this reddish mucus ; also, the circulating system would have pre- 
sented a different condition. In all the forms of death by asphyxia, 
syncope, apoplexy, epilepsy, and all the other forms of convulsive 
diseases, you have fullness or engorgement of the heart and all the 
important viscera. My post mortem examinations, since the death of 
Hendrickson's wife, have been made with a reference to the whole 
system, having this case in view ; I have some knowledge on the 
subject of poisons ; in my post mortem examinations have had some 
experience as regards them ; have read upon the subject of poisons ; 
have examined cases reported ; have noticed these cases in compari- 
son with deaths from natural causes ; also have noticed cases of 
death from one kind of poison and another; since this death has 
taken place I have made two post mortem examinations of persons 
who died by poison ; have seen the bodies of two animals — a cat 
and a dog — which were destroyed by different poisons ; the exam- 
inations I have made have had more reference to the stomach and 
bowels ; from my reading, knowledge, and experience, am prepared 
to express an opinion as to what caused the morbid condition of the 
stomach and bowels ; it was aconite, or the principle of aconite ; I 
think, had the poisonous matter passed off with any of the fecal 
matter, the rectum would have presented the same appearance as 
the intestines, only in a less degree ; can assign no possible way, 
except by vomiting, how the fecal matter could have been removed. 
Q,. What external appearances would you look for, where death 
had been caused by aconite, in three or four hours? 

A. Should expect to find rigidity of all the voluntary muscles; 
also, extreme pallor from vomiting. 

Q,. Do you know of any natural disease that would produce vom- 
iting, and leave the stomach in this state 1 
A. I do not. 

The prisoner was examined before the coroner's jury in the even- 
ing ; I was present ; it was previous to the post mortem examina- 
tion ; the prisoner was on oath ; he was called up and sworn as 
other witnesses are. 

Q,. What account did the prisoner give before the coroner's jury 
of the death of his wife? 

A. He stated that he went to church in the afternoon ; returned 
home in the evening ; that his wife complained constantly of pain ; 
that she complained of not having a passage for two weeks, and of 
great pain as a consequence ; that she had been in her usual health, 
and partaken of her food as usual ; that after coming from church 
she complained of more pain than usual ; particularly that evening; 
the pain was confined to the hips and loins ; that between ten and 
eleven o'clock they retired to bed ; they laid and talked about an 
hour; she then requested him to turn over and stop talking, as she 
wanted to go to sleep ; they then went to sleep ; between the hours 
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of two and three he was awoke by the noise of the horses in the 
barn, and found his wife occupying the centre of the bed, and that 
he was against the wall ; he said " Maria, lay over, you have more 
than your share of the bed ;" he then shook her, and she did not 
stir ; he then felt of her face, and found it cold ; he thought her 
dead; he then hallooed loudly for the family to come up, as there 
was no light in the room ; he sat up in bed, and waited till the light 
arrived ; when interrogated as to having been in Albany, he said, 
" two weeks ago last Saturday," he had been there ; and when asked 
if he had not been there since, he said, " Oh yes, I believe it was a 
week ago last Saturday," as if correcting himself; when interroga- 
ted still further as to whether he had been in since that, he then 
said, "it was last Saturday ;" on being questioned what he went to 
Albany for, he said it was with a load of saw logs or timber; after 
unloading the lumber they came up and stopped at Conner &. 
Winne's, from there they went to the Knickerbocker Saloon, from 
there to Miles' hardware store, thence back to the Knickerbocker, 
thence back to Conner & Winne's, and he said he could not remem- 
ber of going to any other place in Albany ; said he did not remember 
of being in Springsteed <fc Bullock's, or any drug store in Albany ; 
did not know that there was any drug store on the corner of Plain 
and Pearl ; knew that Dexter kept a drug store corner State and 
Pearl ; had not been in there, and stated that from Conner <fc Winne's 
they went home ; when asked whether he had been in a drug store, 
he looked up as if startled at the question ; he hesitated, and finally 
did not remember. 

Cross-examined. — I am 33 years of age ; am a native of Lewis 
county ; my medical education, most of it, was at the Albany 
medical college ; I began in the spring or summer of '42 ; com- 
menced with Dr. Sweet, of Fairfield, Herkimer county ; was with 
him about a year ; had learned no other business before I com- 
menced medicine; from Dr. Sweet's I came to Albany, and went 
into Dr. Armsby's office ; was there between two and three years ; 
was admitted to practice in January, 1846; have had as much 
general practice as any young man, I think ; for the last three 
years have had as much as I could attend to ; I mean a general 
practice ; this is the first case of trial for murder by poison where I 
have been called to appear ; I have never seen a person laboring 
under the effects of aconite, or a person who had died from it, except 
this case ; have read several books on medical jurisprudence — Tay- 
lor, Beck and Dean ; don't know that I have ever read in any of 
the books that no physician should ever give evidence of the death 
of a person from poison from the mere appearance of the body on a 
post mortem examination ; think a prudent person would give an 
opinion of the death by some poisons on the evidence furnished by 
a post mortem examination ; should think a person could give evi- 
dence of death by aconite merely from the inspection of the person 
after death ; have read Taylor's Medical Jurisprudence on the sub- 
ject of aconite, other books and reported cases ; read one book of 
reported cases ten days ago ; Geoghegan reports his case, and cites 
one or two others ; had not particularly noticed the subject of aconite 
as a poison before employed in this case ; I do notsuppose I have spent 
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in the whole more than three days in studying this case ; I use aco- 
nite as a medicine in the form of a tincture ; do not know whether the 
profession nse it much ; I have used it considerably ; I have gene- 
rally directed from one to five drops as a dose ; reached the house 
where the dead body lay just about dusk, in company with the 
coroner ; don't remember seeing the prisoner at that time ; he was 
sworn the same night about eight o'clock ; think he was the first 
witness sworn ; I acted as clerk and took the testimony ; gave my 
minutes to the coroner ; have looked them over within a week's 
time — the only time, I believe, I have done so; the body was not 
in the room where prisoner was sworn before the coroner's jury ; I 
think the coroner questioned him ; no one else that I recollect ; he 
went on at request of the coroner and gave an account of what 
occurred ; all I discovered about the body that night was an appear- 
ance as though the face was swollen, and the pallor of it ; I staid in 
that neighborhood that night, so as to commence the post mortem exa- 
mination the next day; we commenced about 8 o'clock in the morning; 
I think there was something remarkable in the extreme rigidity of 
the muscles ; I presume the muscles of a dead person arrive at their 
full rigidity in thirty or forty hours ; I never discovered the elasticity 
of the arms, which in my direct examination I spoke of, in any sub- 
ject that died from natural causes ; I have seen it in cases of drown- 
ing; I may mention death by spasms; I did not succeed in opening 
the mouth of this subject with my hands; I have never known ca- 
ses where 1 could not succeed in opening it before ; I have no recol- 
lection of my attempting to open the mouth of any subject which 
has been dead about thirty hours ; we always look into the mouth ; 
the muscles of the jaw are very strong ; the bladder of a subject, 
when there is nothing in it, is from three to four inches in diameter ; 
1 have noticed it particularly in the last nine cases 1 have had; I 
did not measure Mrs. Hendrickson's, or any of the others, but speak 
merely from the eyes ; the diameter of a healthy stomach, when 
entirely empty, seldom measures less than five inches in its widest 
part; the only difference in the size of them, when filled and when 
empty, is, that in the former case the sides come together; never 
heard of a person dying of pure hysteria ; redness of mucus mem- 
brane is not peculiar to cases of poison alone ; an indication of poi- 
son was the extreme corrugation of the stomach ; I know of no 
natural diseases which would corrugate the stomach to the extent 
found in this case; in cases of sudden death the stomach would 
exhibit redness, if there was a sufficient quantity of natural food 
in it to irritate it ; there may bo cases of sudden death where the 
stomach displays redness without sufficient food to irritate it; it can- 
not be any great degree of redness without there be sufficient food 
to irritate it; I believe it is a settled fact that inflammation never 
lakes place without the presence of an irritant; none, except from 
the presence of some irritant ; the duodenum is sometimes in- 
flamed from natural causes ; a man that is hung might have extreme 
redness of the internal coat of the stomach ; asphyxia and sudden 
death may produce redness of the stomach, but not extreme con- 
<»estion • I do not think sudden death can ; in cases of sudden death, 
where the stomach is full, extreme congestion might be proiluced 
by the food, and the acid generated by it ; the vascular fullness of 
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the lining membrane of the stomach, whether red or dark, is no 
certain evidence of disease in the stomach ; I thmk this redness, 
in a healthy stomach after death, is produced by the acids generated 
by the food ; I have had this subject under consideration lor some 
six weeks ; I made a post mortem where this subject was brougnt 
before my consideration. 
Adjourned till nine o'clock to-morrow (this) morning. 

SIXTH DAY. 

Saturday, June 18. 

Dr. ISwinhurne recalled on cross-examination.— ^^^^e read no 
book on aconite since he was on the stand last night ; don t look 
upon the redness of the stomach as the necessary consequence of 
death by poison ; don't think this appearance would have been 
exhibited after sudden death, unless food or poison was present ; 
food, of itself, undigested, would not redden the stomach, unless 
it was of an irritating character; in cases of asphyxia, there 
may be redness of the coats of the internal organs, but it would 
not, in all cases, be caused by sudden death by asphyxia ; during 
the process of digestion, the stomach has more blood than at 
other times; when a person dies of asphyxia, the blood remains 
where it may be at the time of death ; the stomach is not congested by 
the effort of digestion ; if there was no more blood in the stomach at 
the time of death than was required for the purposes of digestion, 
I would have to call it congestion, if I followed the opinion of 
authors ; but this is not my own opinion ; 1 would not call it 
congestion ; the presence of food may produce two conditions — red- 
ness from the digestive process, and a shght congestion produced by 
the presence of acrid matter, generated by healthy food ; did not say 
that congestion of the stomach would only be produced by poison- 
ous matter ; I said inflammation ; the stomach of the deceased 
was congested ; healthy food may generate gases in the stomach 
which would produce just such appearances, so far as simple con- 
gestion is concerned, as was exhibited in the stomach of the de- 
ceased, but he knows that it would not produce equal corrugation, or 
folding up of the stomach ; have never seen the stomach of a 
person dying from natural causes as much congested as the stomach 
of the deceased ; if such a stomach was as much congested by acids 
produced by healthy food, I do not think it would be equally cor- 
rugated ; the inner coat of the stomach of a living subject is said to 
be covered by a viscid fluid ; the fluid in the stomach of the deceased 
he knew to be unhealthy, because it was so tenacious, and adhered 
so firmly to the stomach; have never seen anything that appeared 
like viscid fluid adhering to the coats of the stomach after death 
from natural causes. 

If a person died of inflammation of the lungs, viscid mucus might 
be found in the lungs, but not in the stomach ; nor in cases of death 
from congestion of the stomach would there be any more mucus in 
it than from death by other causes ; congestion may possibly throw 
out mucus, but he had never seen it ; where congestion had continued 
for some time, my opinion is that the mucus would not be colored 
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red ; have never seen nor read of it, as a consequence of congestion. 
Tlie mucus coat of the stomach may be corrugated without the con- 
traction of the muscular coat ; the two coats can contract independ- 
ently of each other, but the villous coat can only contract by the 
application of an astringent or stimulus ; they would shrivel, but 
not fold up the villous coat, as I found them in the deceased ; the 
absence of bile from the stomach is no evidence of death from poi- 
son ; the color of this viscid fluid in a healthy, living subject, is de- 
scribed as white ; 1 thought the fluid in this stomach was unhealthy, 
because so tenacious and colored ; , 1 never have seen viscid mucus 
in a stomach after death by natural causes ; I have never seen 
mucus clinging to the coat of the stomach ; I won't swear that it 
exists or does not ; if a subject die of inflammation of the lungs, we 
might find viscid mucus in the lungs, but none in the stomach ; in 
cases of congestion of the stomach alone, we would not expect to 
find any more mucus than we would from natural causes ; conges- 
tion may throw out mucus, and consequently we may be able to find 
it in the stomach ; it may be so, though I do not think it ; in cases 
where congestion had continued some time, it is my opinion that this 
mucus would not be colored ; I believe it for this reason : 1 have 
never seen congestion existing except it be formed by food or acrid 
matter. The answer was here interrupted, when witness said : I 
have never seen it or read of it ; there was a contraction of the 
stomach ; this is different from the corrugation ; the villous coat of 
the stomach can be corrugated without the contraction of the mus- 
cular ; this coat has power of contraction independent of the mus- 
cular coat; the villous coat can contract and relax independent of 
the muscular coat ; the villous coat has no power, of itself, to act, 
except by the power of an astringent or stimulant ; this produces an 
effect to corrugate and shrivel ; in order to fold up, as I found it, it 
was necessary for the muscular coat to contract; I do not know 
that an astringent would cause the muscular coat to contract ; I 
found no bile in the stomach ; it is not usual to find bile in a 
stomach, where there is sudden death ; the absence of bile is no 
evidence of death by poison ; I did find two small substances of a 
cheesy appearance in the stomach ; I account for these alone 
remaining by their being ensconced in the folds; I believe that all 
the contents of the stomach and small intestines could be thrown; 
up, and not a particle or trace of it be discovered in any part of 
them (the Doctor here cited a case in support of his position) ; I 
have never seen or heard of but one case, where the contents of small 
intestines were emptied through the mouth, in which purging did 
not take place ; where there was no twist in the bowels there might 
or might not be such a case; Fleming is one of the best authors, I 
suppose, on the subject of aconite ; to have emptied the stomach and 
intestines, as they were in this case, would take different lengths of 
time, depending on the cause; it might be done in an hour; the 
entire quantity of contents in a healthy person, in the stomach and 
small intestines, down to the colon, would be from a pmtto two quarts; 
have known them emptied by vomiting down to the middle of the 
illium ; I refer to poison by corrosive sublimate ; I do not remember of 
any cases of their being emptLed, as in this case, without obstruction \, 
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I did say that I thought vomiting in this case continued till exhaus- 
tion ; had I gone into the room immediately after her death, and 
seen no stains or evidences of vomiting, or anythmg to show it at 
all, I should rely upon the evidences of her having vomited sulti- 
ciently to swear to her having vomited, with the same data as in 
this case, i. e., she was in good health and had eaten 10 or 11 hours 
previous to death ; the absence of these stains would not affect my 
opinion ; aconite produces a very violent sensation of burning upon 
the palate and throat, and constriction ; it would be felt for perhaps 
half a minute after swallowing ; I suppose a person, feeling this, 
would be likely to cry out, if they could ; the effect of aconite is to 
produce more or less restlessness ; the most violent retchings are 
required to remove the contents of the small intestines ; these retch- 
ings might have been heard in parts of that house ; a healthy 
stomach might expel its contents in about 3 or 4 hours ; considera- 
ble portions of the fecal matter would remain in the small intestines 
twenty-four hours ; I have found food remaining in the small intes- 
tines four days after taken, the subject living that time ; the subject 
was in the hospital, and was confined to his bed ; do not cite this as 
a just parallel to one where the subject is healthy and moving about ; 
have examined cases ranging from six to twenty hours after food 
was taken ; 1 am of opinion that there may be more or less fecal 
matter in a healthy person, after the expiration of four days from 
taking food ; I had one case of sudden death, from disease of the 
heart ; he took his breakfast, and about 12 or 1 o'clock took his din- 
ner, which was buttermilk pop ; went into the yard and died 
instantly ; we found a quart of what he had for dinner in his sto- 
mach, and a quart of feces in small intestines ; this shows that fecal 
matter will remain in the small intestines seven hours. (The Dr. 
cited another case where death ensued in about 7 hours after the last 
meal.) He was previously in good health ; he had taken morphine ; 
there was one quart of fecal matter in the small intestines, and 
another quart in the large intestines ; there was 1 ounce of fluid in 
the stomach ; the amount of fecal matter found satisfied me it was 
the result of 4 or 5 meals ; another case, at the hospital, had been in 
the enjoyment of good health up to the time of admission, some 4 
or 5 days ago; for the last two days the subject (a woman) took 
nothing but drinks ; for the last 4 days, no solid substance ; she 
was confined to bed with inflammation of the womb ; after death 
from 6 to 8 ounces of fecal matter were found in the small intestines, 
about two ounces of bilious matter in the stomach ; this was a case 
where the patient had been purged so far as possible, and yet fecal 
matter remained. 

Q.. How do you account for the gall bladder being half full after 
the vomiting had been so severe as to empty the smaller intestines ? 

A. The gall bladder does not become necessarily empty by 
vomiting, it has no peristaltic action ; it is emptied by compression 
mainly; it is more difficult when the bladder is half full to efl'ect 
the compression ; hence the gall bladder need not be entirely emp- 
tied ; I have never seen the gastric juice produce any bad effects 
upon the coats of the stomach after death ; my impression is that 
the gastric juice corrodes and destroys the coats of an empty 
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stomach after death, providing it was present ; the effects of the 
juice in (a living subject) a heahhy but empty stomach I suppose 
would produce redness — would have the effect of a stimulant ; the 
blood can be thrown from the centre to the extremities, as I have 
previously described, without the brain being congested ; the ex- 
tremities might be congested and not the brain ; in case of cholera, 
where the face is of a leaden hue, it does not necessarily indicate 
congestion (the Dr. went, at some length, into an explanation of the 
features of cholera) ; I discovered the bruise on the lip after con- 
cluding the examination of the brain ; the lips were closed ; I sepa- 
rated them ; I discovered the cut on the lip afterwards ; my opinion 
is that this particular bruise could not have been caused after death ; 
I noticed no particular prominence in the lower lip ; the cut would 
correspond with the size of the top of a tooth ; this appearance 
could not be produced after death ; my opinion is that this bruise 
could not have been given ten minutes alter death, by the attempt 
to get something in her mouth to revive her ; I think the cut was 
oblique; the bruise Was about a half of an inch, the cut half as 
long; Dr. Ingraham and the coroner observed it; aconiibie is the 
active principle of aconite; I cannot answer whether aconidne is 
an acrid principle, nor can I say if it exerts an irritant actioti upon 
the alimentary canal ; aconite and aconitine may act differentlj'', 
upon the same principle that morphine acts differently from opium ; 
I will swear that in aconite there is an acrid principle ; he did not 
believe the remark of Fleming, that aconite has no irritating effect 
upon the alimentary canal ; I have seen several cats killed with it ; 
I killed one myself some three weeks ago ; several were present ; 1 
have seen a cat that was killed by Dr. Salisbury ; besides this I 
have administered it to a dog which I kept on purpose; I vomited 
him some twenty different times. 

Q,. Is he alive ? 

A. I presume he is ; he did not like the treatment, and ran away 
the other day. [Laughter throughout the court.] 

Aconite produces redness, prickling and numbness; one of the ef- 
fects of aconite is to produce vomiting; the first thing noticed is the 
intense burning of the month and throat, and the constriction ; this 
continues until vomiting, followed by weakness, giddiness, with 
spasms of the diaphragm, and continued returns to violent vomiliitg ; 
I should think that the vomiting might be accompanied with purg- 
ing; in any case where there is extreme vomiting there would be 
a cold, profuse perspiration ; this perspiration is generally confined 
to the head ; can't say whether in the instance of aconite it would 
prevail over the whole body; I should say the sweat would be the 
effect of the effort of vomitnig, and not peculiar to the use of aconite 
alone ; the effect of the aconite would be to compel one to void their 
urine ; the bladder was empty in this case. 

Q,. What characterizes the appearance of a person on a post mor- 
tem examination who died from aconite? 

A. More or less contraction of the entire stomach, corrugation of 
the inuciis membranes — more or less congestion of the mucus coat — 
deposit of more or less mucus — almost entire emptiness of the stom- 
ach and intestines — congestion of the intestines and mucus— the 
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contraction, in size, of the intestines— emptiness of the gall bladder- 
contraction of the urinary bladder— general muscular rigidity. 

Congestion of the brain and lungs, engorgement of the heart and 
vessels connected with the heart, are not the most usual attendants 
of death by aconite, where there is vomiting ; did not deem it ne- 
cessary to see if these characteristics appeared, in order to enable me 
to judge if she died of aconite ; // aconitine has no irritating action 
on the alimentary canal, you might or might not find the stomach 
and bowels congested ; no other vegetable poison produces same 
effects ; generally, patients under the influence of aconite are con- 
scious until death ; the tongue was very white ; I will not say in 
how long a time it could have come on ; I still look upon it as the 
effect of vomiting; the papulae of the tongue was standing up, as 
if by inverted action ; I ascribed the whiteness partially to mucus 
remaining on them ; the teeth were wide enough apart to get a fair 
view of the tongue. 

Direct examination resumed. — Death from aconite will sometimes 
be produced in a very kw minutes, sometimes in several hours; I 
have no doubt that an ounce, or a good deal less than an ounce, 
would produce sudden death ; the writings on aconite are extremely 
contradictory, for the reason that few post mortem examinations have 
been made where death has been induced by this substance. 

(Th(i doctor here requested and received permission to cite a case 
in regard to the time that food might remain in the stomach after 
eating, as well as fecal matter in the intestines; he had omitted ci- 
ting it on his cross-examination.) It was the case of James Conley. 
murdered and thrown into the river, on the sixth of June, 1853 ; he 
took his supper at six in the evening, and was killed and thrown in 
the river (the latter fact sworn to by a boat captain) at three o'clock 
in the morning; he was previously in good health; the stomach 
was natural; the mucus coat slightly reddened ; the stomach con- 
tained eight ounces of undigested food, consisting of veal, potatoes, 
water, (fee; small intestines were natural, and contained a quart of 
fecal matter; large intestines healthy, and had about a pint of con- 
tents ; the gall bladder was full ; the evidence is that food could 
remain in the stomach of a healthy person nearly nine hours with- 
out entire digestion; also, that a quart of fecal matter could remain 
in the small intestines the same length of time after a meal, in the 
same subject. 

The court adjourned until nine o'clock Monday morning. 

SEVENTH DAY. 

Monday, June 20. 

At the opening of the court this morning the room was filled with 
spectators, including a large number of ladies, and many prominent 
members of the medical profession. With the progress ol the trial 
the interest and excitement -is increasing. 

Dr. Samuel Ingraham,, for prosecution.— Resides at Clarksville 
Albany county ; am a practising physician; have resided there 
twenty years, have practised four; I knew prisoner's wife before 
her marriage ; have often seen her since ; don't know how long 
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before her death I saw her ; saw her body about 8 o'clock the even- 
ing it was brought to her mother's ; it was at that time in a coffin ; 
noticed considerable paleness in the face ; there was something on 
the lower lip resembling a bruise, in size from a quarter to half an 
inch in diameter ; in the centre there was a cut ; there was a ten- 
dency to fullness around the lower jaw ; it was a little more than 
ordinary fullness; the paleness was peculiar and noticeable; pressed 
the lower lip down ; 1 saw her the next morning, at the time of the 
postmortem; Inoticeda settling of blood in the lower part of the body ; 
I noticed nothing more, externally, except the rigidity of the muscles ; 
the bowels were considerablj'^ contracted ; the calibre of the intes- 
tines was lessened about one-half; the stomach was entirely empty, 
except the viscid mucus ; the stomach was contracted to nearly half 
its size ; a viscid mucus was found in the small intestines ; the urin- 
ary bladder was considerably contracted, its walls thickened, and near 
empty ; the gall bladder was more than half empty ; I observed the 
lungs, heart, liver, (fcc. ; all these organs, except the womb, appeared 
healthy ; I should think the cause of death was in the stomach and 
bowels ; independent of these, T discovered no adequate cause for 
death, though the womb was diseased ; found the womb enlarged 
and thickened ; the mouth of the womb also ; the sides of the womb 
adhered to the pelvis ; the ovaries occupied an unnatural position, 
one of them adhering to the side of the womb. These appearances 
seemed to be owing to past inflammation. 

Q,, AVhat, in your opinion as a medical man, was the cause of 
her death ? 

A. I should ascribe it to some acrid substance introduced into her 
stomach. 

Q,. Have you any opinion what this substance was? 

A. It was poison, in my opinion. From the appearance of her 
stomach and intestines, she must have vomited ; I am led to believe 
it from the empty state of the bowels, the contraction, and the sup- 
position that she had taken her usual food on Saturday; the empti- 
ness of the gall bladder would have but little weight in my forming 
an opinion ; it might have been induced by other causes. 

Cross-examined. — Was not very intimately acquainted with pris- 
oner's wife ; the last I recollect seeing her was at a donation party 
on the seventeenth of February ; did not particularly notice her face 
at that time ; was examined before the coroner's jury ; testified before 
them that I noticed that the lips had a bluish color; don't know why 
I did not speak of the bruise on that occasion ; I took notes for Dr. 
Swinburne on the examination ; took them in a book ; no one else 
took notes, as I recollect; I intended to take all important points in 
the case; left before examination was through; was gone half an 
hour; Dr. Swinburne was examining stomach when I left; do 
not know what was being examined on my return ; I saw the small 
intestines, and also the caecum opened ; the intestines were much 
contracted ; never opened any subject in which I did not find some- 
thing in the small intestines; saw the seeds spoken of by Dr. Swin- 
burne • they were taken from the colon ; did not examine them suf- 
ficient to say what they were ; did not look like tomato seeds ; they 
were larger ; between half a dozen and a dozen were taken out ; I 
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discovered the discoloration upon the arachnoid membrane spoken 
of by Dr. Swinburne; it was between two and three inches; also 
an adhesion of the membrane to the pia mater; this was probably- 
produced by past inflammation ; do not call that discolored mem- 
brane in a healthy state ; inflammation of the arachnoid membrane 
is a very painful disease ; do not know how dangerous the disease is; 
I should think this state of the membrane and adhesion would pro- 
duce headache ; but don't know that it would continue to produce 
pain through hfe ; have never seen a case where the small intestines 
were entirely emptied by vomiting unless accompanied by purging ; 
have never read of a case where the contents of the intestines were 
emptied through the throat and mouth, unless accompanied by 
obstruction ; have never known or heard of a case where the food 
and fecal matter were entirely ejected through the mouth, and not 
leaving a trace behind ; from the appearance of this subject, I can 
draw an opinion as to the fact of vomiting ; I am satisfied thai it 
took place, from the contracted state of the walls of the bowels, and 
in connection with other facts — the unusual emptiness of the gall 
bladder, there being no viscid mucus in the colon, the emptiness of 
the urinary bladder, the reddened appearance of the folds of the 
stomach, the comparatively emptied condition of the blood x^essels; 
from what 1 have seen myself, should think the mouth of the womb 
was five or six times the natural size of a virgin womb ; inflamma- 
tion of the womb would not be likely to cause death in one night ; I 
did not find so much blood in the lungs as I have before in subjects ; 
I will swear that considering the temperature of the weather there 
was more rigidity in the limbs than there is ordinarily after death. 

Direct examination. — The appearance of the membrane bore 
evidence of past inflammation only ; there was no evidence of 
present inflammation ; there was no more danger from this than any 
other healed wound, although it could not act in as healthy a man- 
ner as formerly. 

Dr. Thomas Smith, for prosecvtion. — Am one of the coroners of 
Albany county ; assisted Dr. Swinburne in making the post mortem 
examination ; the stomach and about four feetof the small intestines 
were handed me by Dr. Svuinburne, on the 8ih of March, which I 
gave to Dr. Salisbury ; they were put in a bowl, and a piece of white 
hnen cloth was tied over it, and a number of newspapers over that 
and the bowl brought to Albany and delivered to Dr. Salisbury ; on 
the following Sunday took other portions of the stomach to Dr. Salis- 
bury, namely, the remainder of the bowels, with the exception of 
five or six inches of the rectum were removed, a portion of the liver. 
all or a portion of the pancreas, portion of the lungs, and about four 
ounces of blood ; they were put in glass vessels at the house, covered 
and tied up. No one touched them except Dr. Swinburne and my- 
self, until delivered to Dr. Salisbnr^r. ^ 

Cross-examined.— P^wi^ physician; have practiced in this city 
since January, 184-5; empanneled a jury the first night; do not 
know whether I did or did not notice anything peculiar in her coun- 
tenance; can't say, not having known her before death; assisted 
in making the post mortem examination ; the parts removed after 



45 

being put in the bowl, were placed upon the mantle-piece, where 
they remained about an hour ; during the dissection, not more than 
two persons were in and out at same time ; I was assisting Dr. 
Swinburne ; can swear that during that hour there was not ten per- 
sons coming in and going out of the room ; the bowl was uncovered 
as it set on the mantle-piece ; the small pieces of a cheesy appear- 
ance were discovered by me ; I found what seemed to be a piece of 
wood in the caecum ; I lost it in the course of the examination ; I 
discovered the seeds in the same place ; Dr. Swinburne picked them 
out and handed them to me ; could not determine what they were ; 
I discovered nothing peculiar in the pancreas and spleen ; I have 
never seen the muscles as rigid as these were, after death ; discov- 
ered a black and blue spot, three-quarters of an inch in length, on the 
neck of the womb, with mucus attached to it; injuries to the womb 
and its extremities do not generally produce irritation over the en- 
tire system ; the mouth of the womb was a little ulcerated ; the 
ovaries were out of place; I should think diseases like these of the 
organs of generation would or might produce hysteria; never heard 
or read of a person dying of a hysterical fit, produced by a diseased 
state of the generative organs, unless extreme debility existed before 
the fit, as in the last stages of consumption ; hysteria is a nervous 
affection, peculiar to females; it sometimes throws patients into 
spasms, and sometimes causes epilepsy ; never produces death, un- 
less it terminates in apoplexy ; sometimes hysteria fits appear to 
produce unconsciousness ; the brain was not congested at all, as I 
discovered ; if there was poison in the stomach, which had been ad- 
ministered through the mouth, I gave the chemist sufficient of the 
stomach to detect it by his tests. 
Adjourned to 3 P. M. 

AFTERNOON SESSION. 

Dr. Smith — Direct examination resumed. — I was, during the 
time that the bowl stood on the mantle-piece, about six feet from it ; 
I think no one could have got the bowl without my seeing it; we 
stood between the corpse and the mantle-piece on which the bowl 
stood, and no one could have got to the bowl without crowding by 
me ; the piece of woody substance was very small, but large enough 
to detect the fibre; I have seen unusual rigidity in cases of drown- 
ing ; I discovered a bruise on the under lip ; it was black and blue, 
and one-quarter of an inch in diameter; think it was made during 
life ; saw nothing very unusual about the brain ; on lifting up the 
arachnoid membrane, it tore portions of the pia mater with it ; this 
was the natural adhesion ; there was nothing in the appearance of 
the womb that would cause death ; the stomach was unusually 
small. (The Dr. here went into a description of the appearance of 
the stomach, corresponding in general with those already given. 
See testimony of Dr. Swinburne, ante.) I did not examine the 
bowels or duodenum particularly; the only thing that I observed 
about tlie intestines was that they appeared smaller than usual ; the 
cause of her death, I think, was in her stomach ; think it must have 
arisen from poison ; think she must have vomited or have made the 
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effort at vomiting; the contracted appearance of the stomach was 
an indication of this; have read considerably on the subject since 
my examination before Esquire Cole, and have seen some dissec- 
tions. 

Cross-examined.— When the stomach is empty, it is contracted 
or collapsed ; can think of nothing else which contracts the stomach 
but vomiting and emptiness, except some poison which may ; all 
acute inflammations increase the size of the stomach ; my reasons 
for believing she vomited, was the stomach being so contracted and 
corrugated; I do not think of any other reasons now; I believe it 
was poison, because in all my readings and researches I could find 
no other reason which would cause such an appearance of the 
stomach in death in six hours ; in nineteen out of twenty of the 
post mortem examinations which have come under my eye, satisfac- 
tory cause of death has always been found ; within the last year I 
have probably attended forty post mortem examinations ; have made 
some myself; and I have witnessed a number made by Dr. March ; 
syncope was the immediate cause of death in this case ; I ascribe the 
cause of death to the effect the substance introduced into the stomach 
had directly upon the nervous system ; a person may live three or four 
days who has had a substance introduced which has a direct 
effect upon the nervous system ; I think death was caused by 
the direct effect of the substance upon the nervous system, which 
prevented nervous energy from being conveyed to the heart; 
it does not follow in this case that death ensued from ex- 
haustion by vomiting ; simple narcotic poisons, which affect 
the nerves, leave no traces, I believe, upon the stomach; I did 
not observe the discoloration on the arachnoid membrane ; I have 
known cases where the arachnoid membrane and the pia mater 
have adhered, without its being caused by inflammation. It is 
not unusual to find such spots as that described on the arachnoid 
membrane. 

Direct examination resumed. — I know more about the body now 
than 1 did when sworn before Justice Cole: I have studied in re- 
gard to it, and in some points I have changed my opinion ; have read 
books, dissected subjects, and made anatomical observations ; I 
learned by dissection that morphine did not contract the stomach ; 
that corrosive sublimate did not give the appearance this stomach 
had (and several other instances were cited by the Doctor, of cases 
of death by drowning, from a blow on the head, consumption, (fcc); 
in all of these the appearance of the stomach was different from that 
of the deceased. 

Frederick Hungerford, for prosecution. — I am a brother-in-law 
to the deceased; I married the sister of prisoner's wife; I have 
known the prisoner about two years; in January last I had a con- 
versation with prisoner at Clarksville ; I live about five miles from 
Berne; he said, "the old lady (Mrs. Van Dusen) has let out the 
place to Long;" I told him that I thought he was going to have it; 
he said he wanted to, but that she would not let him have it, and 
that " they wouldn't gain anything by it ;" he spoke then about my 
wife attending a trial in this city, between Lawrence and Slawson ; 
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I said I supposed she would ; he said he would not if he was her, 
and that Lawrence had not used her well ; he then spoke up and 
said, "By God, Maria shan't go, if she does I will break her G— d 
d — d neck ;" 1 said he shouln't speak so — that if she was subpenaed 
she would have to go ; he said they wouldn't subpena her unless 
they did it before he got home that night; that if they did subpena 
her, they wouldn't get her ; I told him they would send an attach- 
ment after her; he said, By G— d, no attachment can get her ; this 
conversation was on the last Friday in January ; previous to that I 
had a conversation with him about the will ; I don't recollect whether 
that conversation was in the fall or winter ; he said he wanted an 
inventory taken of the property ; I think I told him it would be a 
good idea ; this was about all we said. 

Stephen Van Dusen, for prosecution. — Am a brother of deceased, 
Maria Van Dusen ; I resided last March in the town of Berne, four 
miles from Clarksville ; on the morning the post mortem examination 
was held I was at my mother's, at Clarksville ; came there between 8 
and 9 o'clock ; saw the prisoner there ; he was, when I first came, in 
the kitchen, sitting on one chair and his head on the back of another ; 
I passed the time of day with him ; asked if I could see Maria ; the 
prisoner said I could ; the doctor and coroner were there ; I looked 
at the corpse a few moments and returned to the kitchen ; the pris- 
oner was not there ; 1 went from there to the wood house ; it was 
closed ; saw prisoner there ; he came to the door of the wood house 
with his thumbs in the arm holes of his vest, and his head down ; 
I said, " Mother has poor wood to burn ; it ought to be cut up so it 

could dry ;" he said, " Little Low was too d d lazy to do it ;" he 

asked if I had been in to see Maria ; I told him 1 had ; he asked 
me " What they were doing ?" I told him the doctor and coroner 
were in conversation ; he asked me to "go in and see what they 
were doing ; and ask them if they were willing he should send for Dr. 
Springsteed;" I wentoveragain ; found the coroner and doctorat work 
at the body, taking out the stomach ; went back into the wood house, 
where I left the prisoner ; when I came under the wood house, he was 
standing about where I left him ; when 1 got within 3 or 4 feet of 
him. he spoke to me and said, " What are they doing- ? what do 
they find ?" I told him they were taking out the stomach ; I didn't 
know whether they had found much of anything ; he made a reply 
to it, and said, " One thing I know, they won't find arsenic ;" 
I looked up at him, rather surprised, and he turned suddenly away 
from me, and walked towards the door; I followed him; he then 
asked me if they were willing he should send for Dr. Springsteed ; 
I told him yes ; he said Springsteed had always been her doctor, 
and he would like to have him come ; my brother Lawrence was 
going to Albany, and going out the door, the prisoner asked him to 
tell the doctor to come up ; we then went to the barn ; on the way 
up the lane we saw some hens; he said Maria had ten hens there, 
and he didn't know where they were; he said her father had given 
them to her ; in the yard he pointed to a cow, and said it was Ma- 
ria's ; I asked him if father had given it to her, and he said yes; 
we went into the barn ; there were three sheep there on the hay ; I 
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drove them off and out of the barn ; he said that two of them were 
Maria's; 1 asked if father had given them to her, and he said. Yes; 
I told him she didn't live to enjoy it; "Yes," he said, "shes dead ; 
at ten o'clock on Sunday night she went to bed, appearing to be as 
well as usual ; at two o'clock he waked up ; that she crowded him ; 
he said to her, 'Maria, lay back ;' he called again to her in the same 
way; he then put his hand on to her, and felt of her forehead ^; 
thought she was dead, and gave the alarm, and called for a light; 
he said, I think, "that Matthew brought the light up, and she was 
dead;" I replied that it was a very sudden death ; he said, "Yes, it 
was;" I then asked him, if Long was going to work the place ; h e 
said he was ; I asked him what share Long had ; he said he had 
half; I asked him if he used mother's things ; he said all but one 
horse ; he said he ought to have had it in his place, and would have 
had it, had it not been for little Low ; he said that Low had been 
against him, and he didn't get it ; I said it would probably be just 
as well, being that Maria was dead ; Yes, he said, Maria was dead ; 
we went to bed at eleven o'clock, talked a little while, and went to 
sleep; woke up at three o'clock, and she crowded him; called her, 
as he described before ; he started and thought she was dead ; raised 
up in bed and called for a hght; after they brought the light up, she 
was dead. 

Cross-examined. — I do not know where my brother Low is ; the 
last I saw him was about two weeks ago. 

Adjourned to nine o'clock this morning. 

EIGHTH DAY. 

Tuesday, June 21. 
Court convened at 9 o'clock, A. M. 

Dr. James H. Salisbury, for prosecution. — I reside in Albany; am 
a physician and practical chemist ; have been on the State Geologi- 
cal Survey as a chemist, and now have charge of the State Lal^ra- 
tory ; have been thus employed since 1846 ; have given organic 
chemistry particular attention. On the 8th of March, in the after- 
noon. Coroner Smith and Dr. Swinburne placed in my hands the 
stomach, and a small portion of the small intestines, said to be parts 
of the body of Mrs. Hendrickson ; they were delivered to me in an 
earthen bowl, which would hold from one quart to three pints, and 
it was covered with a cloth, and outside of this with paper ; on the 
13th March they placed in my hands the remainder of the small 
intestines, the large intestines, portions of the liver, and portions of 
the lungs, pancreas, and a portion of the blood ; I think the spleen 
was present ; they were delivered to me in two wide mouthed glass 
jars, one would hold somewhere from a pint to a quart, and the other 
about two quarts ; over these jars was placed paper, and over this a 
metallic cap; the blood was in a small glass vial, a six ounce vial ; 
this was nearly full, and was closed with a common cork. 

The stomach was laid open ; found it very much contracted, and 
drawn into folds and ridges ; it was not more than one-third as large 
as a stomach in its natural state ; there was a very high state of con- 
gestion ; the mucus coat was covered with a whitish substance 
resembling viscid mucus ; this was covered with blood. 
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The duodenum is the first portion of the small intestines ; this 
was contracted ; it was contracted both ways, longitudinally and 
transverse ; it was highly congested, and the inner coat was covered , 
with viscid mucus, niixed with a slight quantity of whitish matter 
resembling chyme, and this was mingled with blood ; the length of 
the duodenum was from 10 to 12 inches. The jejunum was in a high 
state of congestion, contracted, its mucus coat covered, like that of the 
duodenum, with mucus and a whitish substance resembhng chyle; 
these were tinged with blood ; the congestion was less here than in 
the duodenum ; the length of the jejunum was not far from ten feet. 

The illium, tlie next portion of the intestines, was considerably 
congested, a little less so than the jejunum ; the mucus coat was 
covered, like that of the jejutium, with viscid mucus and a whitish 
matter resembling chyle, which were tinged with blood deeper than 
the contents of jejunum; no fecal or excrementitious matter was 
presei;t; the illium was not far from fourteen feet in length; the 
small intestines were not laid open before I received them; I 
opened them myself 

The csecum was filled with fecal matter ; this was thin and 
quite watery; where the walls of the caecum came in contact with 
the fecal matter they were slightly congested; this fecal matter 
contained seeds, ^nd what appeared like little pieces of wood ; there 
were two or three lemon seeds, some coriander seeds; also three 
other kinds of seeds in considerable quantity. 

The upper portion of the colon, next to the csecum, contained 
fecal matter, which was thin and less watery than that in the cse- 
cum ; toward the rectum the fecal matter became more dry and hard ; 
at the lower portion of the colon it was quite dry and hard, as 
though the person had been costive ; the cascum and colon together 
were about four feet in length. 

The rectum contained fecal matter; it was hard and dry; I no- 
ticed nothing peculiar about the rectum ; the fecal matter was hard 
and dry, as though the person had been quite costive. 

My opinion is that the person vomited, and that there was a ten- 
dency to purging ; the tendency to purging extended to the upper 
portion of the colon ; my reason for the purging is the fecal matter 
in the cascum being thin and watery; my opinion was not formed 
very much from the appearance of the walls of the caecnn!, where 
they came in contact with fecal matter, but mainly from the empti- 
ness of the small intestines, and the appearance of the fecal matter 
in the csecum ; my opinion is that purgation did not actually take 
place; the intestines were considerably contracted in diameter; I 
judged this was so, because the walls were thick and rigid ; they 
were contracted in diameter about one-fourth. I speak of the small 
intestines. From what I saw at the time, and have se(>n since, 
should think they were contracted at least two feet; the duodenum 
in a healthy state is about an inch in diameter ; the small intestines 
are slightly less; they vary in size, but certainly less than the duo- 
denum ; the colon is ordinarily about an inch and a half; the illium 
varies in size. 

d. Why do you think she vomited ? 
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A. The contracted condition of the stomach, its eniptiness, the 
emptiness of the small intestines, and the high state of congestion 
and effusion of blood in these organs, lead me to this opi'i^'^'"- 

Had she taken her usual meals on Saturday, I should have ex- 
pected to have found portions of the food in the small intestines; 1 dia 
not draw my opinion of her vomiting alone from the presence ot the 
viscid mucus 1 spoke of; the other evidences I have referred to, such 
as the irritation and diseased condition generally of the stomach and 
intestinal canal, were so strong that I have no doubt she vomited. 

With the portions of the srbject submitted to me, I proceeded to 
make m"y tests for poisons ; in this case my chemicals were all pure, 
and my implements and vessels clean. 

First, I took a small portion of the stomach, its mu^us surface, 
and a small portion of the duodenum ; tested first for prussic acid ; 
did not det;ct its presence ; then tested for some of the mineral 
poisons ; first for arsenic, then for corrosive sublimate, the anti- 
monial compounds, the muieral acids, such as muriatic, nitric and 
sulphuric acids ; also tested for oxalic acid ; did not detect the pre- 
sence of any of these ; next tested for morphine, strychnine, stra- 
monine ; also for other poisons, none of which I discovered. 

I then tested for aconite ; the tests indicated aconitine, the poison- 
ous principle of aconite ; took a small portion of stomach and 
duodenum, digested it in alcohol, over a water bath ; then filtered ; 
evaporated the filtrate partially; the oily matter rose to the surface; 
this I separated by decar'tation, and then absorbed it from the sur- 
face by bibulous paper; then mixed the solution vi^ith purified ani- 
mal charcoal, agitating it for some little time after mixing ; filtered ; 
and to this solution 1 applied my tests, as follows : 

I boiled a small portion of this solution with sulphuric acid ; the 
solution was turned a deep port-wine red color ; I then boiled a small 
portion of the solution with hydrochloric acid ; this turned the solu- 
tion to light port-wine red color; then boiled a small quantity of the 
solution with nitric acid; the solution remained clear, with no 
change of color ; from these tests I inferred the presence of aconi- 
tine ; I repeated these tests several times, with the same results ; the 
stomach and duodenum were what I made my preliminary tests 
with ; these tests are what are laid down for aconitine by the best 
authors; 1 had made these tests previously, and had also made aco- 
nitine my special study ; my tests produced the same result ; I have 
applied them since with similar results ; for two years previous to 
this, I had paid much attention to vegetable alkaloids, and, among 
them, especially aconitine, the poisonous principle of aconite. 

On the 15th of March, commenced the process of analysis for the 
purpose of separating aconitine, if present in sufficient quantity ; I 
divided a portion of the remaining portions of the stomach and 
duodenum, and their contents, the small intestines, a portion of the 
liver, and a portion of the blood, into two equal parts; one of these 
parts or portions I digested in alcohol for several hours, over a water- 
bath ; then filtered, partially evaporated, separatad the oily matter 
by decantation and absorption, evaporated nearly to dryness • mixed 
with the alcoholic extracts pure caustic potassa ; distilled, treated 
the distilled matter with dilute sulphuric acid, sufficient to neutral- 
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ize it ; evaporated this over a water-bath ; treated it with pure alco- 
hol, between seventy-five and eighty per cent. ; filtered it, evapora- 
ted it nearly to dryness ; treated the residue with pure caustic po- 
tassa, and again distilled ; evaporated this slightly, and set it aside 
for future use. 

The other and second portion was digested in alcohol over a water 
bath fo'r several hours; filtered, evaporated partially; separated oily 
matter by decantation and absorption ; evaporated nearly to dryness ; 
treated the alcoholic extract with pure distilled water, and filtered ; 
evaporated the filtrate nearly to dryness, treated the water extract 
with dilute sulphuric acid and distilled water;filtered : I then evapo- 
rated it partially ; treated the solution with ammonia to a slight 
excess ; a precipitate was formed ; this was carefully washed by a 
small quantity of water; this precipitate was redissolved in dilute 
sulphuric acid and distilled water ; added to this solution a small 
quantity of purified aiiimal charcoal, agitating for some minutes, and 
then filtered it; evaporated the filtrate slightly at a low temperature, 
added ammonia in slight excess ; a precipitate was formed ; this I 
carefully washed with a small quantity of distilled water ; this result 
I mixed with the result obtained by the other process ; in all there 
was about two-thirds of a teaspoonfnl ; I was from the I5th to the 
19th of March in getting through this process ; it was going on day and 
night. In testing for this matter I placed it on my tongue ; it had a 
bitter taste, a sparkling sensation at first, which in three or five min- 
utes turned into a numbness, producing a stiffness of the surface ; 
the sensation produced was very much like that in the foot when it 
is said to be asleep ; this matter, which I separated by the process 
just mentioned, I gave to a cat; gave it in small pieces of beefsteak ; 
in about half an hour she exhibited a choking sensation and swal- 
lowing; this was followed by slight contraction of the muscles, 
twitchings which moved the limbs slightly, and this by a tendency 
to vomit ; these spasms lasted from one to two minutes ; considera- 
ble stupor succeeded ; she lay down upon her side and breathed ' 
heavily, as though she was under the influence of some narcotic; 
this lasted for some time ; it gradually passed off. and in about three 
hours she was quite natural again. On the 27th of March I gave 
this cat six drops of tincture of aconite. In administering it I 
opened her mouth, held her head back and poured the tinctme imme- 
diately down her throat; after five or ten minutes, she commenced 
swallowing ; in fifteen minutes she commenced vomiting slightly ; 
this vomiting continued for twenty-five minutes, when she became 
very weak, and fell upon her side ; the vomiting here ceased ; she 
breathed heavy and slow, and in one hour and a half after 
the poison was taken she died; the post mortem was made in 
seven hours and a half after she died ; the stomach and intestines 
were found very much contracted, about one-third the usual size ; the 
intestines were very much contracted and rigid, the walls thick; 
we then opened the stomach, and found a very high state of con- 
gestion ; it was very much contracted on itself, arid drawn into folds; 
the muqus coat was covered with a small quantity of mucus, tinged 
with blood ; the duodenum was contracted, very much congested ; 
the mucj.is coat was covered with mucus, tinged with blood ; there 
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was one or two places in the lower portion of the duodenum, where 
the mucus was tinged with bile; the whole was tinged with blood; 
the jejunum was considerably congested and contracted; the mii- 
cjus coat was covered with mucus, tinged with blood ; the illium had 
much the same appearance as the jejunum, except that the mucus 
which covered its surface was of a slightly different color^ more 
white ; there was a little bile here ; I found no fecal matter thus far ; 
in the csecum I found fecal matter ; it was partially digested food, 
mixed with white frothy matter ; the upper portion of the colon also 
contained fecal matter, which was thin and watery, not as thin and 
watery as that in the caecum; the fecal matter grew harder as it 
approached the rectum ; there was no purging ; the urinary bladder 
was very much contracted ; there was no water in it ; it was not 
more than a quarter as large as an empty bladder; the cat urinated 
just before, but. not after the administering of the poison; the gall 
bladder was about half full. 

Q,. After your researches and your anatomical experiences, are 
you ready to swear that Mrs. Hendrickson was poisoned by aconite? 

A. In my opinion she was poisoned by aconite. 

The blood which was brought to me in a vial by the coroner was 
fluid ; the blood in the case of the cat was mostly fluid, except a 
small quantity of clot in the right ventricle of the heart; there was 
a small quantity of clot in the vena cava, near the heart, otherwise 
the blood was fluid ; the jugular veins were full, as were the mes- 
senteiic veins ; the left side of the heart was empty ; the vessels of 
the vena cava were partly full ; there was a very slight congestion, 
of the liver where it came in contact with the diaphragm ; the lungs 
and brain were healthy; the muscular system was very much con- 
tracted and rigid ; the jaws were firmly fixed ; when the limbs were 
bent, they would fly back into their place again ; have compared 
the taste of the substance I procured from the stomach, as before 
stated, with that of tincture of aconite; have used aconite purchased 
in New-York, and also from William G. Burroughs, of this city; a 
bitter, sparkling sensation was at first produced upon the tongue, 
succeeded in from three to five niinutes by a numb, prickling sensa- 
tion, which lasted some time ; I could not distinguish the sensation 
produced, by this, from that produced by the substance [ oljtained 
from the stomach and intestines, and administered to the cat ; I 
know of no other substance, than aconite, which produces the same 
efi'ect. 

ii! I have further experimented with aconite since operating upon 
the cat ; have made someiliing like eight or nine experiments with 
aconite ; experiments were made upon three dogs, the rest were cats ; 
they were selected because it is easier to detect the influences of 
poison upon these animals ; the effects of poisons upon these ani- 
mals are similar to those upon men ; these animals are generally 
used by toxicologists for experimenting upon ; I have applied my 
chemical tests to the viscera of these animals, and with the same 
results as upon the parts of the subject brought to me by the cor- 
oner ; the tincture I procured in New York was prepared from two 
parts of th's root and four of alcohol, digested fowrteen days; this 
is the method of preparing the tincture from the root ; I also pro- 
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cured tincture of aconite from Burroughs ; I administered these tinc- 
tures separately to cats and dogs separately; June 8th, poisoned a 
large cat with tincture of aconite ; at 10 o'clock gave it 12 drops, ad- 
ministered by holding the head back, and pouring it into the throat; 
two minutes after commenced swallowing, three minutes after com- 
menced vomiting. 

(The Doctor here went into a detailed and minute statement of the 
effects upon the cat, resembling in general those in the instance 
already recited. The result was the same, the cat died in nine hours 
thirty-eight minutes from the administering of the dose ; the post 
mortem examination was made in one hour forty minutes after 
death, and the appearances were almost identical with those already 
cited.) 

Adjourned till 3 P. M. 



AFTERNOON SESSION. 

At the opening of the Court, Dr. Salisbury continued his details 
of experiments upon cats and dogs, with tincture of aconite ; where 
it was administered through the throat, the symptoms produced 
were the same as detailed in the experiment already described, and 
the appearance of the organs on the post mortem examination were 
remarkably similar. 

The following is an abstract of some of the experiments which 
he describes in his testimony where he introduced the aconite into 
the stomach, where he introduced it into the rectum, and also 
where he introduced it into the cellular tissue : 

In every case he described where it was introduced into the 
stomach, and where death did not take place in less than thirty 
minutes, the same symptoms were exhibited by the animal, previous 
to death, as have been already described. The post mortem appear- 
ances were so similar to those which the stomach and intestines of 
Mrs. Hendrickson presented, that it was almost impossible to distin- 
guish a shade of difference. In one case death was produced ia 
1^ hours with six drops of tincture of aconite. One dog, with a 
dose of sixty drops, lived one hour twenty-two minutes. Anotlier 
dog, with the same quantity, lived only twenty minutes. The last 
mentioned dog was the largest. 

In the case where it was introduced into the rectum, there was 
constant tenesmus of the rectum and bladder from three minutes to 
about forty-five minutes after its administration — then the tenesmus 
became intermittjlnt. The tenesmus was accompanied by frequent 
passage of fecal matter and urine. In about forty-five minutes after 
poison was given, vomiting commenced, but was slight; lived four 
hours and twenty-two minutes ; post mortem was made soon after 
death ; found the large intestines contracted down to a mere cord, 
and entirely empty ; highly congested ; mucus coat tinged with 
blood ; the stomach was also empty and considerably contracted ; a 
small quantity of excrementitious matter was found in duodenum 
and jejunum ; the illium was empty and much contracted ; the other 
post mortem appearances were similar to those where it was intro- 
duced into the stomach. In the case where it was introduced into cel- 
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hilar tissue, the stomach and intestines were not enriptied of tneir 
contents, neither were they congested ; the heart was engorged with 
coagulated blood ; there was also more or less venous congestion of 
all the internal organs. 

In the case detailed in the morning, I made an analysis of the 
stomach and contents, applying the same tests as I did to the parts 
of the original subject ; there are no other substances which I know 
of which will give the same indications, with the application of the 
tests I have mentioned. 

Q. What did you find on the application of your analysis? 

A. 1 found aconitine, the active principle of aconite; it is found 
in several species of the plant aconitum; the post mortem appear- 
ances of the stomach and intestines (which were brought tome by the 
coroner) and the post mortem appearances of those of the animals I 
killed with aconite, are not produced by any other substance that I 
know of; there is no disease, to my knowledge, which will produce 
such appearances; the muscles of the jaws of all the animals I 
killed were in a rigid state; the muscular contraction, caused by 
the poison, had a tendency to expel urine, as well as the contents of 
all the open muscular cavities. 

Cross-examined. — The coroner brought the stomach to me, and 
directed the examination; he has employed me for no other pur- 
poses than to examine those parts of the subject he brought mo ; 
the rest of my investigations have been on my own account ; I am 
28 years of age ; my native place was Cortland county ; at 14 I 
went to the Homer academy; here I first commenced the study of 
chemistry under Prof. Woolworth ; I went from there to the Cort- 
landville academy; did not pursue the study of chemistry here; 
left in six months; at about 21 commenced the study of chemistry 
under Prof. Emmons in this city ; under him I was engaged in ana- 
lytical chemistry, in analysing soils, minerals, plants, <fec.; was 
with him a short time, and went to Rensselaer institute, Troy ; 
chemistry was my principal study; staid there several months, and 
returned; was again with Dr. Emmons; was with him some three 
years; since then have been in the labratory, under the employ of 
the State Agriculuural Society; studied medicine with Dr. Emmons; 
was admitted to practice in 1849 or 1850 ; have been practicing since 
then; my main business, however, has been in the lab|atoiy; I 
don't know that I have testified as a chemist in more than one 
capital case in this city ; in that case Dr. Emmons was examined 
also; think we did not differ; testified on that occasion to finding 
arsenic in the stomach of a woman, whose husband was charged 
with huving poisoned her. 

I commenced the examination of vegetable alkaloids some two 
years ago, and particularly aconite ; took them all up together, and 
was studying aconite particularly as a medicine ; quite a number of 
vegetable alkaloids possess medicinal qualities; studied aconite for its 
medicinal and mechanical properties ; one of the reasons for exam- 
ining it was its being used as a homoepathic medicine, and 1 wished 
to ascertain its properties; I studied its properties in hooks, and 
followed their directions in giving it to my patients ; this being a 
very violent poison, 1 was anxious to discover its chemical efiects • 



I never have had a human stomach but this to examine for aconite ; 
1 paid more attention to the subject of aconite, because of the diffi- 
culty to detect its presence ; aconite is a sedative ; my opinion is 
that acotiite has a very irritating effect upon the coats of the stom- 
ach; the opinion is founded upon my experiments, and upon what is 
said by some authors ; Fleming's treatise on the subject of aconite is 
considered one of the best published ; be gives the opinion that it 
has no irritating action ; I base my opinion, that it is an irritant, 
upon the post mortem appearances of the nuicus membrane of the 
stomach and intestines, and from the fact that some of the animals 
that I killed with it threw up bloody mucus, and the violent vomit- 
ing. Vomiting, alone, is not a sure mdication of irritation, but, taken 
with other symptoms, is ; a sedative does not usually produce vom- 
iting by its irritating etiects upon the mu^us membrane ; as a general 
thing, a sedative produces vomiting by its effect upon the spinal 
system; this appears to be an exceptimi to the rule;*l know of 
other substances which act as an irritant and a sedative; tartar 
emetic does ; nearly all of the narcotic irritants have a sedative and 
irritant action, but tnuch less than aconite; it is not the direct seda- 
tive action which produces the muscular contraction of the stomach ; 
my opinion is that aconite acts upon the nervous system primarily, 
producing, through the moteV nerves, tonic muscular contractions 
and paralysis ; through the sensor nerves, paralysis ; these infliiences 
together produce the sedative action upon the system ; it would be 
my opinion that the sedative is not the primary action of aconitine ; 
I know of no other active principle in aconite than what is termed 
aconitine ; there is supposed to be an acid, called aconitic acid ; I 
did not make any experiments with acnnitine upon the animals;* 
I do not know of my own knowledge whether the aconite I 
purchased was pure or not — nothing more than was told me; 
I have made pure aconitine myself since I have commenced ex- 
perimenting ; the quantity was very small ; I did not preserve it; 
it was in the form of a precipitate ; I did not examine it with a 
microscope ; and q.ou\(\ not tell with the naked eye if it was crys- 
tallized or not ; it looked as though it was; I can say positively 
I had procured aconitine without discovering whether it was crystal- 
lized or not ; I procured not far from half a grain ; I discovered it 
to be aconitme from its taste and general appearance ; I obtained it 
by the regular process laid down ; my authorities for the process 
were Wood and Bache, Berzelius and Booth ; its general appearance 
was a light, whitish powder ; should judge it was crystalline, though 
I could not determine positively; have never read Raspael on this 
subiect ; he is said to be a chemist of good authority. 
Adjourned till to-morrow (this) morning at nine o'clock. 

* Sinre my testimony was given. I have administered aconitine into the stomach of 
an auimal. It produced the same effects as the tincture of aconite. 
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NINTH DAY. 

Wednesday, June 22. 

Court convened at 9 A. M. 

Dr. Jas.H. Salisbury— Cross-exammationcontinued. — Have read 
nothing upon the subject of aconite, since last night, than what I 
have read before; have read portions of Booth and Berzelius; it 
was about the last of March or the first of April that I made the 
experiments from which I obtained the aconitine ; I did not preserve 
the aconitine I found, because I did not think of doing so; never 
performed experiments to obtain aconitine until after the death of 
. this woman ; I do not know that the Parisian college of pharmacy 
have offered a large reward for the discovery of tests which will 
detect the presence of vegetable alkaloids ; the tests used to detect 
do not demonstrate its presence, but merely indicate it; it is with 
difficulty the vegetable alkaloids can be distinguished by any 
chemical ahalysis or tests from some other bodies that do not act 
as poisons upon the human system ; they cannot be discovered with 
that accuracy that mineral poisons are ; they can be discovered 
with some degree of certainty ; we can distinguish them with 
sufTicient certainty to find out whether they are new bodies; 
we arrive at a knowledge of the several vegetable alkaloids by 
studying their solubility and insolubility in different liquids, by the 
appearance of the salts which they form with acids, their taste, 
whether acid or alkaline, whether we have an acid or alkaline reac- 

r tion with test paper, and "to what extent they possess this, the effect 
which heat has upon them at different temperatures, their volatile 
and fixed properties, (fcc. We arrive at a knowledge of the vegeta- 
ble alkaloids and acids with a good degree of certainty by chemical 

. analysis and chemical tests ; I think morphine could be distinguished 
by chemical analysis and tests from the concrete of the oil of cloves ; 
I think it could be distinguished by the character of the salts which 
it forms with acids; I believe they are similar in some respects ; 
morphine is one of the most employed of the vegetable alkaloids ; 
. it is very seldom that two principles are found so alike in appearance 

^ as morphine and the concrete of the oil of cloves ; some are very 
similar in their component parts, so that to distinguish the difference 
is very difficult in this respect ; have never, before this death took 
place, made experiments to discover the active principle of aconite ; 
in this case I did not determine whether or not it was crystalline ; I 
experimented upon the tincture; there was about half an ounce; 
gelatine, when boiled with nitric, sulphuric, and hydrochloric acids, 
separately, does not produce the same colors, when so treated, as 
aconitine ; I cannot swear that there is not twenty substances which, 
treated the same as that 1 procured from the stomach, would not 
produce the same result with chemical tests ; if so they are not known • 
I do not rely upon the chemical tests alone to prove there was 
aconite ; I tested a very small portion of the duodenum for mineral poi- 
sons ; I do not recollect, before commencmg the tests, whether the sub- 
stance I worked upon was acidulated or alkaline ; each test for poi- 
sons was applied to different portions of the parts brought me • it is 

■ « stated that the fiftieth fart of a grain of aconite has endangered 
human life ; the first process I used, in testing for aconitine, you can 
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find laid down in books; Booth, Wood, Bache and Berzelius, I think; 
the process where we do not distil is the one laid down to separate 
aconitine from the root; I cannot say whose process is the one in 
which we did not distil ; think you will find it in Gregory ; it is used 
for separating volatile vegetable alkaloids; in my opinion, aconitine 
is a fixed body ; it is generally so laid down ; 1 did not ascertain if 
aconitine had been procured by the process in which we distilled; 
the substance was mixed with that procured by the other process; 
laying aside the fact that aconitine is a fixed body, I cannot swear 
that 1 had procured mjre by one process than another; I tasted of 
neither before they were mixed ; I know that aconitine was procured, 
from its producing the same effect upon the tongue as the tincture, 
and the similar effects upon the animal, and from the fact that it was 
obtained by the same process laid down for extracting aconitine ; 
got a liquid in one case, and a precipitate in the other ; did not think 
it necessary to try their taste before mixing them ; I was not sure by 
which process aconitine was obtained ; think it was not in the li- 
quid ; of the liquid, I got about a half a teaspoonful; do know what 
it was, principally ; I gave it the cat ; did not test it, and hence could 
not swear positively what it all was composed of; alcohol and wa- 
ter were both present ; the liquid was clear, like water ; had I pre- 
served a part of the precipitate, I probably would not have had 
enoug^i to have made my experiments ; I think I obtained the pre- 
cipitate the last of the week ; I did swear, before Cole, that in my 
judgment I obtained not far from a twenty-fifth part of a grain of 
aconite ; I have not altered my judgment since. 

Q,. Would not a hundredth part of a grain kill a cat the size of 
the one you experimented upon? 

A. The quantity of aconitine required to kill an animal would be 
proportioned to its size, other things being equal ; this cat would 
weigh, probably, six pounds ; it does not follow that because a 
fiftieth part of a grain of aconite would endanger human life, that 
one hundredth part of a grain would kill a cat the size I operated 
upon ; the nervous system of a cat is proportionably stronger than 
that of a human being ; I think the fiftieth part of a grain of acon- 
^♦^^ it| would be a dose to endanger the life of a cat, weighing six pounds, 
ordinarily; my judgment is, that I had not to exceed from a 20th 
to 25th part of a grain ; I did not weigh it ;•! did not dry this pre- 
cipitate ; I could not have dried it without losing part of it ; should 
not judge the crystalline form as good a test as the taste; I think 
in drying this I should have lost full one-half. 

After all I have seen in my search for aconitine, and of the effect 
produced, I will swear that / have detected aconitine ; I have dis- 
sected cats before this case, but have not made a post mortem ex- 
amination ; I called in Dr. Swinburne ; I recollect no one else ; there 
was hardly a drop of liquid left with the precipitate; I can swear 
there was not a particle of animal matter in either of the residuums 
I obtained ; the books state that it is very difficult to separate animal 
matter from substances thus obtained which have been in contact 
with it ; it was by the use of the lengthy processes of analysis that 
I separated it ; the human body becomes very poisonous when un- 
dergoing decomposition — is so deadly that a very small particle in- 
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troduced into the veins will cause death ; there might have been a 
very slight trace of ammonia in the precipitate which was formed 
in the process where 1 used distillation; in the taste of ammonia 
and aconite upon the tongue, there is not a particle of similarity ; I 
tasted of this substance several times; I did not think, at the time, 
of having any other person to corroborate the taste ; I administered 
the substance, got from the stomach, to the cat the same day that I 
had succeeded in procuring it ; in regard to the seeds found in the 
stomach, I took them to New- York to ascertain their character ; did 
not determine what they all were — thought they did not belong to 
any of the poisonous plants; they were of different kinds. 

I have administered two teaspoonfuls of pure alcohol to a large 
cat; it seemed to make her lively; one and a half teaspoonfuls, to 
a kitten, created a disposition to fight ; the materials I used in ma- 
king my chemical experiments I am sure could not have created a 
poisonous compound ; no one asi^isted me in making any part of, 
these experiments ; I refer to the analysis of the stomach ; the rea- 
son why more aconite would be required, in proportion to size, to kill 
a cat than a human being, is the difference in the strength of the 
nervous systems, and the difference in tenacity of life ; the general 
effect of aconitme upon both would be the same; if there had been 
one fiftieth part of a grain of aconitine in what I administered to the 
first cat, it might or might not have killed her; I cannot form an 
opinion ; I administered aconite in different quantities to different 
cats ; some were stronger than others ; you cannot judge from look- 
ing at them; those I experimented upon died in different lengths of 
time ; I have not made anatomy a r'articular study ; have given par- 
ticular attention to physiology ; do not know of a disease which will 
congest, contract and draw the muciis membrane of the stomach into 
folds, at the same time, like aconite ; it may be caused by the intro- 
duction of some substance ; hysteria will not produce these three 
post mortem appearances together; it may produce some of them; 
disease of the womb is one of the causes of hysteria. 

1 agree with Dr S. that no one ever died of hysteria ; my opinion 
is, that in this case the contents of the small intestines passed both 
ways, out of the mouth, and also into the caecum and colon ; I 
believe that a part of the contents of the small intestines passed 
through the mouth of t4iis woman, from the quantity of matter in 
the ca3cum, and from the condition of the stomach and intestines; 
in all cases of severe vomiting, portions of the contents of the small 
intestines are thrown up ; think the contents of the small intestines 
were thrown up through the mouth from lower part of jejunum; 
the quantity of matter in the caecum was larger than usual, thin 
and watery ; I do have an idea in regard to it — the vomiting is very 
certain; have examined very many stomachs, and have never 
found the small intestiu'S entirely empty ; found what looked like 
chyle in the jejunum and illium, and chyme in the stomach ; both 
are healthy substances; I found mucus; this is a healthy sub- 
stance, unless something is present to produce morbid action ; there 
was blood mixed with the mucus in the stomach and intestines- it 
was mingled with it so as to make the color very marked ; my 
opinion is that the appearance of the stomach and intestines could 



59 

not have been produced by any other substance than the introduc- 
tion of poison; I have examined, in the case of sudden death by 
drowning, and have seen nothing like it; my opinion is that sudden 
death could never produce it; Dr. Swinburne and myself have not 
been together much sincetlns trial commenced ; we were not to- 
gether the morning I was called upon the stand ; he was at my 
office a few moments last night, but nothing was said in relation to 
this. 

Direct examination resumed. — In testifying as to the quantity of 
poison 1 found, before 'Squire Cole, I gave it as merely guess work, 
and that 1 could not positively give the amount; I stated, I think, 
that 1 could swear that there was over the three hundredth part of 
a grain, hut that it was merely my judgment ; I had not weighed 
it; Mr. Hadley never did, to my knowledge, ask me to allow ano- 
ther chemist to be present during an experiment upon a cat ; his re- 
mark was, "that he would like to be present," or something of that 
kind ; there are no material changes in the morbid appearance of 
stomach and intestines in from three to thirty hours, unless rapid 
decomposition sets in ; I do not recollect of any cases where morbid 
animal matter, taken into the stomach, has produced death. 1 have 
heard of cases where they produce the symptoms of poisoning, but 
do not know of death having ensued ; muriatic acid is one (^f the 
strongest mineral acids, and used in laboratory as a general solvent 
for minerals, ores, &c.; I have never heard of it being used for 
cleaning teeth; I think it would be vciy injurious to the teeth and 
gums. 

Cross-e.vam,ination resum,ed. — 1 think diluted muriatic acid could 
not be used for the teeth without injury; I think it would take off 
the enamel ; many of the washes used are, m my opinion, injurious. 

Adjourned to three P. M. 

AFTERNOON SESSION. 

The court met at 3 o'clock. 

Ellen Ynun^.for prosecution.— Resides at Clarksville ; knew pri- 
soner's wife ; knew her a short time before she was married ; 1 saw 
her the same day her corpse was brought to her mother's ; it was 
between 4 and 5 o'clock ; her face was fuller than when living; I 
felt of no other part of her than the face; l.did not observe any 
marks or bruises on her face the first day ; I saw her a few weeks 
before she left Clarksville to go to Hendrickson's the last time. 

Cross-examined. — The whole face was swollen some, but the 
lower part more than usual ; the face, as I have described, was so 
much larger than it was when living, that almost any one would 
have noticed it; I mentioned it first to her mother, when she was 
laying in the coffin ; I have seen no other corpse that I remember 
when^ the face appeared swollen ; 1 have never seen prisoner's wife 
have anything that they called a fit ; I knew her, I suppose, about a 
year before her niarriage. 

Emily Bennc.t, for prosecution.— Resides in the town of New- 
Scotland, near Clarksville ; knew prisoner's wife ; have known her 
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about a year ; have seen her frequently during that time ; saw her 
about six o'clock in the evening of the day she was brought to her 
mother's, a corpse ; the face was fuller than I was used to seeing; I 
put my hand upon her stomach, and there was not that deadly cold- 
ness I had been used to feeling. 

Alvah Winne,for prosecution.— Resides in Albany ; some distant 
relation to the prisoner, but can't trace it ; heard of the death of 
prisoner's wife about the time it occurred ; the week before that I 
saw him in this city; it was on the 5th of March, in front of the 
Clinton Hotel, between five and six o'clock ; he was dressed in a 
blue overcoat and a plush cap ; have known him well for some time ; 
I caught up to him, and walked as far as Pearl and Hudson, where 
he went into Wood's drug store. 

William J. Snyder^ for prosecution. — 1 keep tavern in Bethlehem ; 
know the prisoner ; on the Sunday night his wife died he was at 
my tavern ; it was about half-past nine ; he remained a very short 
time ; believe he took something to drink. 

Cross-examined. — I believe they were on their way from church ; 
ha came in and asked for his father's boot. 

Mary Van Dusen, for prosecution. — I am mother of the de- 
ceased, Maria Hendrickson ; she was 19 last December ; she was 
married to the prisoner two years ago the 18th day of last January; 
after her marriage she resided with her father at Clarksville ; I recol- 
lect the prisoner going to Corning ; it was about the last of Septem- 
ber, of the year they were married, before he left for Corning; she 
told him that it made her heart sick to have him conduct himself as 
he did ; it was more than she could bear to be disgraced in that 
way. 

(Objections were made by the counsel for the prisoner to the intro- 
duction of this testimony, as being remote and having no pertinence. 

The Court sustained the objections, and the examination proceed- 
ed on other points.) 

He was gone to Corning, I think, about three months ; previous 
to his return she had a child born ; I think the child was from 
four to five weeks old when he returned ; I think it was in Novem- 
ber or December he returned ; I am not sure which ; the child is 
dead ; it was six weeks and tu o days old ; after his return he staid at 
our house the bigger part of the time ; in February, a year, he left our 
house and went to his father's ; he went to his father's because his 
father-in-law sent him away. (Objections to proving by this witness 
that the prisoner gave his wife a disease, were taken by prisoner's 
counsel, and after argument between counsel, the objections were 
overruled, and the testimony proceeded with.) 

There was a difficulty between prisoner and his wife ; he went 
on Saturday morning to the doctor's, and she told him to be back 
as soon as he could ; she was sick at the time ; he did not get back 
till nine o'clock next morning ; said she, " John, you see how sick 
I am ; don't stay any longer than necessary, but come back as soon 
as yon can ;" he said, " I will ;" when he came back she found fault 
with him for treating her with neglect, and continued doing so until 
her father sent him away. 
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She told him that she felt herself disgraced and degraded by his 
conduct; she told him she did not wish to see or speak with any 
one she was acquainted with ; she felt ashamed and degraded ; he 
told her that he couldn't help it ; that his being hurt on the cars by 
a fall was the cause of the disease ; she told him that she had yet 
to learn that it could be produced in that way ; after this conversa- 
tion, the prisoner went away; 1 expect he went to his father's ; he 
came down stairs, never spoke to his wife ; left her lying in bed and 
went away ; she was sick at the time ; the day before he went 
away, he used some very hard language to her ; he called her " a 
d — d fool ;" I did not hear the whole conversation ; I saw her sitting 
in bed, crying ; he was near the bed ; I told him he better not use 
such language to her in my house ; he answered, " it would be ac- 
cording how he felt about it ;" I told him he better recollect where 
he was, and he made no reply at that time; she remained at our 
house ; the next conversation that arose between them, where there 
was hard feeling, was about Miss Schoonmaker; she spoke of his 
seeing Miss Schoonmaker at Veeder's ; she accused him of having 
seen Miss Schoonmaker the night she thought he was at Albany ; 
he confessed to her that he was at Schoonmaker's that night ; that 
he got there that night; that Miss Schoonmaker was waiting in the 
parlor for him ; that he staid there till about 4 o'clock in the morn- 
ing; that she had asked him to come there the night that she had 
seen him at Veeder's; I have heard them very frequently talking to- 
gether — she crying about his conduct ; I have heard Maria frequently 
upbraid him about the rings and the daguerreotype which were ex- 
changed ; on one occasion she told him that she knew Miss Schoon- 
maker had the daguerreotype he had given her (his wife); he said 
that he had spoken to Miss Schoonmaker about changing the rings 
back, but that she hadn't it then ; he afterwards procured the ring 
and daguerreotype and offered them to his wife ; the ring she took, 
but refused to have the daguerreotype ; he said he would have 
nothing more to do with Maria Schoonmaker ; about the iirstof De- 
cember last, he brought a buffalo robe home ; she accused him of 
stealing it ; she told him he must take it back and let the owner 
have it ; he got some paint and went to painting the buffalo skin ; 
he went up stairs with it and she followed him up; 1 heard so much 
talk there that I went up afterwards; he was talking to her pretty 
rough ; I staid up a few minutes, and she would not let him dis- 
guise the skm ; I had to go down stairs ; before I could return she 
came down crying; he shortly came down stairs and they had con- 
siderable words ; she said it should not go out of the house— that 
she would cut it to pieces. 

He had some whips there, about the same time, which she said he 
had stolen ; she told him she would break them to pieces ; he swore 
at her, called her a fool, and said she had broken the handle of a 
whip; when she charged him with stealing the whips, lie said 
"he had ;" she said she would not have such things as those about 
her ; there was also a nearly similar conversation about a bridle at 
the same time. 

Last January he brought her to our house from Hendrickson's ; 
he spoke to her about going home ; she told him she had not received 
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" her blessing yet ;" I asked her what that was ; she said " he swore 
at her regularly every day;" I told him that if he could not use her 
any better, he had better leave her where she would meet with 
proper treatment ; he made reply that he guessed she'd get along; 
one day in the fall or winter she cut her hand, and put a sticking 
plaster on ; on one occasion they sat on the edge of the bed ; she 
took the plaster off; he jammed her hand with his elbow and called 
her a d — n fool, and said "she didn't know anything ;" she cried, 
and told him not to do it again ; he said he would do as he pleased ; 
Mrs. Van Wie was there and made the remark, " that if it went so 
now, she did not know how it would go when they went to house- 
keeping, home;" he swore "she would have to turn over a new 
leaf if ever that took place." 

About the last of July, a year ago, I took prisoner and wife to 
Hendrickson's ; they had been at our house a couple of days; he 
complained of being unwell ; the second week after they had gone 
there her father brought her home ; last December, one morning, he 
was talkmg of going to Albany; he spoke to her — " Maria, shan't 
I get you some medicine?" She said "No;" then he spoke again — 
"Shan't I get you some medicine?" Says she "No; you want to 
get me some of that poison that you got last summer, which I would 
not take, and burnt up." I looked up at her; says I, " Poison, Maria?" 
"Yes mother," says she, "you never saw it; I burnt it up." He 
made no reply, but walked out of the front kitchen door. 

I came to Albany with them, I think, last January ; while coming 
back, Maria said she " was going to learn the milliner trade ;" I said 
that I supposed Maria thought if she learned a trade she could get 
her living independent of anybody; he said he "guessed she 
couldn't ;" I told him he didn't know all, as 1 was going to help her 
along with it; "Now, by G— d, she won't," said he; we neither 
made any reply. Maria came home five weeks before she died ; he 
was there the day before ; I asked him why he had not fetched' her 
with him; he said she was sick; I told "him she then certainly 
ought to be home ; he said he guessed she would get along, but he 
wanted some clothes to take to her; I told him he must bring her 
home, that I should send her no clothes ; he said she was unable to 
come home ; the next day she came home ; she did not look sick • 
during that winter I thought Maria had regained her health • I knovv 
of her having no other disease than that of the womb • this 'last win- 
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at different times ; two weeks after she had been at our house for the 
last ume, prisoner and his sister Maria came after her • Maria Law 
rence and myself had gone to Albany, and did not get' back till after 
supper ; the next day she went home with him. 

Adjourned till nine o'clock to-morrow (this) morning. 
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TENTH DAY. 

Thursday, June 23. 

Mary Van Dusen — Direct examination continued. — It was about 
4 o'clock in the day that my daughter's corpse was brought into the 
house; I noticed it; its appearance was very different from any 
corpse I had ever seen ; her face appeared to be swollen ; her flesh 
appeared soft and spongy ; the lower part of her face appeared swol- 
len ; her chin projected out further than natural ; her lips were tinged 
with blue ; her jaws appeared to be closed very tight, as if they were 
stiff; her face was of a deathly expression, not the natural one of 
death ; I felt of her arms and hands ; in lifting up her arm, it would 
fly back again ; in her stomach there appeared to be more warmth 
than on the rest of her body ; there was a blue spot on the outside of 
the lip ; there appeared to be a cut on the inside ; Mr. Van Dusen 
died on the 4th of October ; he left a will, which is on file with the 
Surrogate, 

Cross-examined. — I tried to, but could not open the lips ;. the rea- 
son I tried was because they appeared to be stiff; the teeth were 
about a quarter of an inch apart ; I opened the lips ; they were 
swollen and spongy; 1 could easily do that; this was about half an 
hour after the body was brought to the house, and before the doctors 
arrived ; it was at the same time that I tried to move the arm ; the 
body was in the coffin ; the arm, when I moved it, went right back 
to its place ; no one was present but myself; it was before dark; 
my daughter sent prisoner into town for a doctor some time last Feb- 
ruary, on Saturday, 1 think, but what day of the month I can't say; 
she sent for Dr. Springsteed ; she was afiected with a disease of the 
womb ; she thought and said she was dangerously ill ; it was in the 
morning; she had been confined to her bed for some weeks; Dr. 
Springsteed had attended her ; prisoner had been home with her 
part of the time ; sometimes the prisoner pretended to be kind to 
her; when he acted kind, he was hypocritical ; I feel as kindly to- 
wards prisoner as he deserves; Dr. Springsteed did not get there 
the day he was sent for; I think he came there Monday; during 
that sickness her husband appeared to be quite attentive to her; 
think she did not sit up, except to have her bed made, for a week 
after ; prisoner did not get back till Sunday morning at nine o'clock; 
when he did come home, he laid down on the back of the bed, and 
slept the best part of the day ; it was two or three weeks after this 
that prisoner and wife had conversation about Miss Schoonmaker ; 
don't know how his wife heard about it ; the first she said to him 
was, "John, you was there;" he said he "hadn't been;" I then said, 
"John, you need not depy it;" he asked me "how I knew;" I said 
"I had got track of his travels, and that was the way I found it out;" 
she told him he "might as well own it;" I told him the same; he 
owned it; he said he "had started away from his father's, at eight 
o'clock, to come home ; instead of that, went to his Uncle Veeder's ; 
then went to old Schoonmaker's ; Maria was waiting in the parlor 
for me ; it was ten o'clock when I got there ; I staid till about four 
o'clock; then I started to come home;" Maria then told him "he 
ought to be ashamed of himself;" she told him that he "must stay 
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away from her; that she wanted nothing to do with hini;" he pro- 
mised her that he would have nothing more to say to Maria Schoon- 
maker; before this diflinlty about MissSchoonmaker they appeared to 
be very fond of each other; I laughed at them, because I thoughthe 
was a hypocrite ; I did not think him a hypocrite before the Elmen- 
dorff affair, which was in the fore part of the summer ; the next 
conversation was about .the locket, this was about the middle of the 
next summer; it was in the kitchen; she was finding fault with 
him about Maria Schoonmaker having her ring and his likeness ; he 
told her he would get them from Miss S., that she hadn't them then 
with her ; that she would send them by her brother James ; they 
parted good friends. 

The next conversation that I remember was when he brought the 
ring; she took the ring, but refused the daguerreotype; they this 
time parted on good terms ; the next conversation was in my bed- 
room, the same summer ; when I came into the room, she was cry- 
ing ; says she, "John, you will kill me — break my heart !" says 
he, "You can content yourself; I will have nothing more to do 
with her ;" this was all I recollect ; they then appeared to be good 
friends ; I do not remember enough of any other conversation which 
took place after that summer or fall, to relate ; at this present time 
I cannot remember ; probably at some other time I might ; the con- 
versation about the poison took place last December ; it was in the 
kitchen, in the morning, just as we had done breakfast ; I cannot say 
how lung he had been there at that time ; John said, " Maria, shan't 
I get you some medicine ?" Maria said " No ;" he asked her again, 
"Maria, shan't I get you some medicine ?" Have heard him ask 
her if he should bring her medicine before ; he has often got her 
medicine, when he came to town ; heranswer was, "You want to get 
me some of that poison you got last summer, which I burnt up and 
wouldn't take ;" have sometimes heard medicine talked of as though 
its effects might be poison ; this was all the conversation that oc- 
curred between prisoner and Maria before he walked out of the 
room; there was some conversation between me and her; Maria 
used to have very distressed spells ; she complained of pain in 
one of her hips; the pain was drawn into the other hip; some- 
times the pain would draw up into her stomach and head ; she 
never had a fit, because her hands were not cramped ; I do not think 
she ever lost her consciojisness ; I saw her twice have something 
which appeared like spasms ; they were not spasms, for she was not 
at all cramped ; they were so momentary that I could not tell if she 
was speechless; I laid her down ; I think she could have got up 
before fifteen minutes ; I do not recollect the time she laid ; the first 
of these spells might have been in April, a year ago, or about that 
time ; they were both on the same day, and within an hour of each 
other; never knew her to have a fainting fit ; never saw her have 
but these two spells ; I do not recollect what I told Mrs. Hendrickson 
about Maria's death. 

Genrffe Brainard, for the prosecution. — Am one of the police offi- 
cers of this county; went to Burroughs' Medical Hall to find out if 
prussic acid had been sold on Tuesday night, March 8 • Burrouo^hs 
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was not in ; his clerk was there ; the cap and coat which were shown 
Mr. Burroughs in court I produced here ; I got them at Mr. Hend rick- 
son's house ; received them from Maria Hendrickson ; I got them 
somewhere about the 23d of March ; I went out with Mr. Hill, when 
lie made the diagram of the house ; from where I stood, in the road 
passing Mr. H.'s house, I could see all three of the windows in the 
north end of the house ; could walk along some space and see lliem ; 
when I was there, there was no foliage on the trees to obstruct the 
view. 

Cross-examined. — I asked Maria for the coat and cap ; she went 
into the bed-room and got them ; I did not observe how far we could 
travel the road and see the windows ; I did not go over ten or fifteen 
feet east of the lane. 

Dr. Spring-steed recalled for prosecution. — My practice is Homoe- 
pathy ; I attended prisoner's wife from about the middle of January, 
1852, to the end of December last ; the seat of her disease was in 
the womb and the vagina ; she had no other disease ; it is hard to 
say whether she was cured of both diseases or not ; when I first 
attended her I thought the inflammation of the womb might have 
been produced by the effects of cold or childbirth ; the disease in 
the vagina. — 

(Objections were here raised by counsel to witness' testifying to the 
nature of the disease, as having no effect but to wound the feeling 
of prisoner. The witness also raised the objection to testifying, and 
that portion of the testimony was passed over,) 

I should think that the disease of the womb ajid the vagina were 
not likely to cause death, from her appearance when I last saw her; 
this was on the 21st of last February ; she came into my office and 
asked if Maria Hendrickson had been there ; I asked how she 
was, and she said she was very well, with the exception of a pain 
in her hips, her back and her head ; I suppose these pains arose from 
the inflammation in the neighborhood of the womb ; they generally 
produce these pains j I prescribed aconite for her the first visit, and 
perhaps afterwards ; I do not know in what form I gave it to her ; 
I use it in liquid and in small pellets ; the aconite I first prescribed 
for her was in January, 1852; of all that I left there, there could 
not have been more than half a drop of the " mother tincture ;" in 
twenty-five boxes of pills there is about a drop of " mother tincture ;" 
in 250 powders we would get about one drop of " mother tincture;" 
and had she taken all the medicine which I ever gave her which 
contained aconite, at one time, it would not injure her. 

Cross-examined. — The diseases of the womb sometimes result 
very seriously ; I have made few post mortem examinations ; the 
last day she called at my office, the 21st day of last February, she 
got some medicine of me; it was bella donna; I think it was the 
last time I saw her ; her husband had called on me a number of 
times for medicine for her ; I sent them ; about the 1st of February 
she came in and complained of a pain in her head or her hip ; I 
prescribed for her then, as I did for her on the 21st, a few powders 
of bella donna ; I have prescribed for her before ; I did not consider 



the disease of the womb as dangerous; I recollect the prisoner 
coming in for me once and taking me out ; can't mention the time. 
Direct examination resumed.— The last time I saw her she looKea 
as well as usual ; her face was of the ordinary fullness. 

Dr. Swinhurne recalled.— The body of the deceased was in the 
same position, when disinterred, as when I left it. . • t 

Cross-examined.— Miex the first post mortem examination, 1 sew- 
ed it up, all but three inches ; I know they were my stitches. 

Jane Bailey Jor prosecution.— Resides at Warnerville, Schoharie 
county ; know the prisoner ; first knew him two years ago last 
summer ; got acquainted with him out there ; a contract of marriage 
took place between him and myself 

Cross-examined.— I was 21 the 4th of Dec; first saw prisoner 
two years ago the coming July ; first saw him at Mr. John Town- 
send's, at Warnerville ; he keeps a public house ; I lived there and 
did all kinds of work ; I came there the previous spring ; prisoner 
was two nights at Mr. Townsend's ; it was the second night he got 
engaged to me ; nothing but conversation had taken place before the 
engagement; I never saw him after that until I saw him in jail ; I 
hope I did not go there to marry him ; this engagement was not in 
writing ; it was, I guess, known of; have never been engaged before 
or since ; he came one night, and we were engaged the next night ; 
it had got along towards morning when we became engaged ; he 
left that morning, after breakfast ; I had no conversation the day he 
was there, except to say " good morning," until after tea at night ; I 
did not think the Engagement a joke; I asked him if he was in 
earnest, and he said he was ; of course I was ; we went together 
in the edge of the evening, and remained together till morning. 

Aaron Hill, for prosecution. — Am a surveyor and engineer ; in 
the early part of May made a survey and diagram of Hendrick- 
son's house. (A diagram was here shown the jury, and explained 
by the witness.) , 

William, Alley, for prosecution. — Am now one of the deputy 
sheriffs of the county ; accompanied sheriff to Clarksville when he 
arrested Hendrickson ; it was on the 9th of March ; had some con- 
versation with the prisoner about the death of his wife ; it was in 
the house of Mrs. Van Dusen ; the sherifl^ was sitting with him ; he 
asked whether " they had found any poison ;" I answered that " I 
did not know ; they had not got through with the examination ;" in 
the course of the conversation, he said, " Suppose they had put 
poison in her stomach, yesterday, could it be known or ascertained 7" 
I then inquired who he meant by " they ;" he said, " The physi- 
cians ;" I replied that " They would do no such thing ;" there was 
something said about a sudden death ; the prisoner stated they went 
to bed about 10 o'clock ; laid and talked about an hour ; his wife 
said to him, " Move along and give me more room ; I don't feel very 
well, and will try to get to sleep ;" he said he moved along, and 
there was nothing more said ; said " he was awakened about two 
o'clock, or it might be between two and three, by a noise in the barn 
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which he supposed to be the horses ; found himself crowded, and 
. said "Maria, move," or shove ; she did not move ; he then said he 
" tried" to move her with his hands ; she was stiff;" he put his hand 
upon her forehead, and it was " a kinder cool ;" he then found she 
was dead, and alarmed the family ; I asked him if her appetite had 
been good about that time ; he answered, " I don't know but it was 
as good as usual." 

Cross-examined. — This was between twelve and one o'clock of 
the 9th of March ; I believe they had then completed the post 
mortem examination ; it was the day of the funeral ; the prisoner 
had been arrested before this conversation took place ; I believe I 
made no remarks to prisoner before he addressed me. 

David Young, for prosecution. — I reside at Clarksville ; know 
the prisoner ; knew his wife for some two years preceding her death ; 
on the morning of her death, saw her at Hendrickson's ; it was not 
far from nine o'clock ; I noticed in the corpse a fullness of the face 
greater than when living. 

O. H. Chittenden., for prosecution. — Am a surrogate of Albany 
county. (The witness produced the record of the will of Lawrence 
Van Dusen, which was read to the court and jury.) 

Maria Schoonmaker recalled for cross-examination. — I live about 

4 miles from Mr. Hendrickson's ; have always lived at home ; have 
been acquainted with prisoner about a year ; I received the daguer- 
reotype and ring ffom prisoner at a ball at Veeder's, a year ago last 
February ; he was sitting beside me, and opened the daguerreotype 
and held it before me ; I said " it looked very natural, I guess I'll 
take it ;" I took it and put it in my dress pocket, and got up and left 
him ; a short time after that he came and sat down beside me again ; 
he said, " Maria, how natural that ring looks upon your finger ; will 
you let me see it ?" I handed it to him ; I told him he might take it, 
if he would give me his in exchange ; he took it and I took his ; 
told him I would give it to him the next time I saw him ; I took it 
as a joke ; danced with him during the evening ; saw him again in 
the spring at Miss Lape's ; he asked me where the ring was; I said 
I would give him his if he would give me mine ; he said he would 
bring or send it ; the next day he brought it, and I gave him his ; 
the daguerreotype was at my father's, and I told him I would send 
it by liiy brother ; have never seen prisoner at my house since his 
marriage ; if he has been there it was unknown to me ; he came to 
Mr. Lape's three times while I was there, but I can't say he came 
there to see me. 

Direct examination resumed. — I think I have stated all the con- 
versation that took place at Veeder's ; I don't remember whether he 
said anything about his marriage with his wife or not ; Hendrickson 
never did state to me that he was compelled to marry his wife, as I 
recollect ; never said anything of the kind, to the best that I recol- 
lect ; I think his wife was not at the ball ; it was in February, 1852 ; 
I can't recollect what I swore to before the grand jury ; it is a year, 
this month, since I last saw prisoner ; my family did not know that 
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had the daguerreotype ; T kept it in my own room ; I have been 
.A^ice to Messrs. Wheaton and Hadley's office ; I have been tnere 
since I have been subpenaed upon this trial. 

Cross-examined. — Had no conversation with Mr. Hadley. 

Prosecution here rested. 

The prosecution having here rested their case, Mr. Wheaton 
opened to the jury the case on the part of the prisoner, as follows : 

OPENING FOR THE DEFENCE. 

Gentlemen of the Jury: . . 

I feel, on this occasion, peculiarly the responsibility of my position 
as counsel for the prisoner ; not so much on account of the testimony, 
as it has been given in and taken down against him — because, by 
wrhat we have to offer on our part, we shall change its complexion 
so much you will hardly be able to recognize it— as in consequence 
of the extreme zeal that has been exhibited, ever since the trial com- 
menced, by the public prosecutors, and the presumptious positiveness 
of the medical witnesses. Never have I seen a case in which zeal 
on the one part, and temerity on the other, has been so openly mani- 
fested. 

These medical witnesses have delivered their opinions, when they 
could not but be aware that a human life might depend upon them, 
with an oracular confidence which, to one experienced in the dan- 
ger of placing too much reliance upon opinions founded upon such 
facts as they have disclosed, is truly appalling. And, gentlemen, 
this rashness and temerity in expressing, and obstinacy in adhering 
to opinion, appears to be peculiar to the medical profession, and grow, 
in a great measure, out of the manner in which their professional 
business is conducted. They have no tribunal, to which their pro- 
fessional opinions can be referred for review and correction, as we, 
legal men, have. They are dogmatical in asserting, and obstinate 
and rash in maintaining their opinions, because they are not in the 
habit of having them discussed and exposed, by men competent to 
show their weakness and fallacy, before a body able and authorized 
to decide upon them. If they had, the frequent rebukes they would 
receive, and the ridiculous exposures they would be subjected to, 
would make them cautious, prudent and modest. 

With our profession, our opinions are so often found, on trial, to be 
erroneous, and so often overruled by the courts, to whose decisions 
we bow with the utmost deference, that the most confident and 
vainest of us soon become modest, and to lack, rather than have too 
much faith in our own opinions. With all men, however, one thing 
is justly, universally observed : the younger, less experienced, and less 
knowledge they possess, the more confidence and assurance they 
exhibit. These medical witnesses are all young men, with little 
experience in the practice of their profession, and I presume, from 
the iconfident manner in which they have delivered their opinions, 
of less knowledge from books. They exhibited, upon the stand, all 
the zeal of partizans, and in that respect were hardly excelled' by 
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the public prosecutors themselves. Gentlemen, I wish to put you on 
your guard against this inordinate zeal, that has been exhibited here 
on the part of this prosecution, that you may see to it that it produ- 
ces no improper impression. • 

Gentlemen, this is not the first time that I have been called upon 
to witness and resist the over-zealous efforts of the public prosecutor 
to convict the guiltless. One instance is now fresh in my memory 
where he pursued a prisoner, charged with the crime of larceny, with 
the same hostile and uncompromising spirit as on this occasion ; 
when it subsequently appeared, by the confessions and punishment 
of the really guilty, that he was as guiltless as the prosecutor him- 
self, and was saved from conviction mainly by the firmness of the 
court. 

But, gentlemen, without further preliminary observations, let us 
proceed to the case before you. 

And, first, let us see what is the. issue you are to try. 

In every charge of murder, there are two main questions involved: 
First, has a murder been committed? and, Secondly, if there has, 
who is the murderer ? And these questions are generally decided 
upon different and distinct testimony. 

If you find a person has been murdered, that the crime has been 
committed, you then look abroad to find the murderer, the criminal. 

As far as my experience has gone, heretofore, the public prosecu- 
tor has always considered it his duty to take the first step fir?t ; first 
prove a crime had been committed before he has attempted to find 
a criminal. On this occasion, however, he has reversed the order, 
and has gone abroad for a criminal before he has shown a crime to 
have been committed. He had an object in this, I suppose, and I 
could easily imagine what it was. 

You saw, gentlemen, with what care you were chosen, from the 
great body of the people, to f»rm this jury. It was done because a 
human life was to be committed to your charge. On your deter- 
mination the life of a human being was to depend. The humanity 
of the law requires, in such cases, a jury that is entirely indifferent, 
unprejudiced, free from bias — looking upon the prisoner as a fellow- 
citizen, innocent till proved guilty. But, after you had been thus 
cautiously selected, what was the course of the public prosecutor ? 
Before you were permitted to hear one word of the evidence, for or 
against the prisoner, he addressed you for hours in a strain of re- 
mark calculated to excite your indignation and rouse your passions 
and prejudices in the highest degree against him, — exhausting his 
vocabulary of opprobrious epithets upon him, and accusing him of 
all the crimes of the decalogue. 

Was ever such a course taken before by a public prosecutor? 
Instead of stating, what he expected to prove, for your consideration, 
without comment, and leaving it to make its legitimate impression 
upon your minds, he colored it and mixed it up with his comments 
till it presented a picture too horrible for the mind to contemplate. 
Why was this ? To enable you to receive the evidence unbiassed, 
and weigh it coolly and dispassionately? And why did he take 
this unusual mode of presenting his evidence? To prove the 
prisoner might be guilty of a murder, before he proved or attempted 
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to prove a murder committed ! Surrounding him with suspicions 
of crime before producing the evidence that any crime had been 
committed ! 

It was to.blacken his character and excite prejudice; so that you 
might receive, with more favor and less hesitancy, the material tes- 
timony as to whether the deceased was murdered or died from 
natural causes — which is the great turning point in this case. But 
to return again to the case. 

To prove a murder has been committed, two facts must be 
established: first, that the deceased did not die of natural causes; 
and, secondly, did not die of her own hands. 

These two facts being proved, to the exclusion of every doubt, 
you then look round to find the hand that caused the death ; and 
the law then presumes whoever did it is a murderer, and throws 
the burden of proof on the party charged to show the mitigating 
circumstances, if any, to reduce tlje crime to one of a lower grade. 

But, gentlemen, in this case there will be no question as to the 
grade of the crime. If the prisoner's wife died by his hands — if 
he be guilty at all — if he be not as guiltless as either you or I of 
the crime charged against him — he is guilty beyond the hope of 
redemption. If he took the life of that young, loving and con- 
fiding wife, in the manner suggested, there is no depth of crime 
which the human imagination can fathom below the deep to which 
he has sunk. Its very enormity makes us shudder, and shrink 
back, hesitate, and doubt. 

The theory of the prosecution is, that the deceased died of poison 
administered by her husband, and that poison was aconite, which 
he purchased of Burroughs. 

Have ihey sustained it by evidence ? If she did die by poison, 
have they proved it was not administered by her own hand ? 

They offer two processes of evidence to sustain their charge : 
U First (fj^r the most important, if established) is, that the poison was 
found in her body. Secondly, the post mortem appearances indi- 
cating death by poison. 

Gentlemen, we shall prove, I think, to your entire satisfaction, 
that no satisfactory reliance can be placed on the evidence to sustain 
either of these facts, and that they are both fallacious ; that the 
most that can be said of them is, that they render probable what 
they are used to prove conclusively. 

That they leave the fact in doubt whether she died of poison or 
by other than natural causes. If that shall turn out so, the case 
will end at its first step. 

Gentlemen, to determine the question as to whether the deceased 
was murdered, the medical and chemical testimony is alone to be 
depended upon, and should be considered apart and by itself, irre- 
spective of the other circumstances which, after having determined 
the first question, that she was murdered, will be proper for you to 
consider, in order to find out who was the murderer. No matter what 
the prisoner has said or done— no matter that he may have bouc^ht 
aconite of Burroughs— inquired for prussic acid of Springsteed— said 

they would not find arsenic in her stomach, or used his wife badly 

if it is not proved she died of poison,, then there is an end to this pros- 
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ecution. After it is once clearly proved she came to her death by 
poison, these surrounding circumstances become material on the 
question, by whose hand was it administered. 
■ But supposing, for a moment, the body of the crime is proved to 
your satisfaction, let us look for a moment to see what weight shall 
be attached to these circumstances in determining the criminal. 
And first, what circumstances are proved, and more conclusively 
proved, because you can draw no inference against the prisoner 
from a fact till it is fully proved. The inquiry for prussic acid from 
Springsteed, taken in connection with the fact that his sister sent to 
Albany by him, that same day, for muriatic acid as a tooth wash, 
and that he did not get for her what she sent for, renders it quite 
probable he made a mistake, and inquired for the wrong article. If 
he had made up his mind to poison his wife, would he have been 
likely to have gone to his friend, Springsteed, where he was well 
known, to get the poison to do it with ? a poison, too, the very name 
of which would excite attention. What folly to suppose it ! Then, 
as to the conversation between the prisoner and his wife, related by 
the witness, Mrs. Van Dusen, in which she says his wife charged 
him with having, at one other time, got poison for her, what did it 
amount to? He asked his wife, when he was coming to Albanj'-, if 
he should get her some medicine, and she replied " No, you will get 
some more of that poison you got for me last summer, which I burnt 
up and would not take." What did she mean by this ? the witness 
herself says, it is not unusual to call medicines poison; she has 
heard it called so; is it not likely that she referred to some kind of 
medicine she did not like to take, and which she applied the 
term of poison to? Would she ever have trusted herself to live with 
the man she thought had attempted to poison her ? Did her mother 
believe the charge to be serious, and still permitted her daughter to 
live with a husband that had attempted to take her life by poison ? 

She did not take it ; she burnt it up. How did she know it was 
poison ? Did he tell her? Let us not dwell upon follies like these. 
To show his want of affection to his wife, the case of Miss Bailey, 
from Schoharie, is introduced. 

This is gravely brought forward here to prove he had seriously 
intended to marry her, and had fallen desperately in love with her, 
and therefore wanted to get rid of his wife. He never saw her be- 
fore or since. The only acquaintance he had with her was on one 
night, and between the hours of six in the evening and four o'clock 
the next morning. And then this extraordinary courtship took 
place, and the matrimonial engagement was made — which, as far as 
the proof shows, he has never thought of since. On such evidence 
as this, yon are called upon to infer he desired to murder his wife 
and marry another woman. Is this evidence on which to hang a 
man ? Why, gentlemen, Schoharie is a place noted for short court- 
ships. I have been in Schoharie, and would not like to disclose all 
that I have done there. Whj'-, the counsel was ashamed of the 
proof when he had made it, and others were ashamed of him for 
making i!. Then, too, they bring proof of several family quarrels 
between the prisoner and his wife. Why, gentlemen, in my own 
experience I have seen such things frequently ; and have found, in 
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my own case, that " the acidulated drop gives sweetness to the 
rest;" and that these Httle jars only serve to render the remainaer 
of the family intercourse more pleasant and endeanng. fnen, 
is there proof that he is the man who purchased the aconite oi 
Burroughs? He cannot be the man, if Burroughs told the trutn 
when he was sworn before Cole. The man who bought the aco- 
nite was about the same size with himself You saw them stand 
near together; the difference was as between a pigmy and a 
giant. Again, where is the proof of his lack of affection tor his 
wife? All the witnesses who have spoken upon the subject, and 
we shall add largely to the list, declare he has always exhibited the 
most marked fondness for her. I must, however, except his mother- 
in-law. But she was obliged to admit that he appeared to be very 
fond of her ; but she was charitable enough to believe that it was 
hypocritical. Her idea is, when he treated her unkindly, he was 
serious, and when kindly, it was hypocrisy. 

Now, gentlemen, what is the position of this case, on the proof, 
as it stands? 

The prosecution relies on the opinions of two witnesses to prove 
this woman died of poison ; both young men, with little experience, 
and, 1 am afraid, from their bold and positive manner upon the 
stand, of less sound knowledge, — witnesses who announce their 
opinions as oracles on questions where you will find, from our proof, 
the wisest and most learned of their profession doubt and hesitate. 

But, it is upon the opinion of their chemist, I suppose, that they 
will place the greatest trust. His testimony, they will seek to make 
the point on which this case must turn. He swears he found the 
poisonous principle of aconite in the woman's system. He is not 
willing to admit any doubt of the fact. I admit his testimony to be 
important. But, gentlemen, we shall show, by oral proof and writ- 
ten, from the living and the dead, from books and from the mouths 
of men, that no safe reliance can be placed upon his evidence. We 
shall show to you, further, that if he has accomplished what he 
swears he has — removed the aconitine after it has even been absorbed 
into the woman's system, isolated it, separated it, so as to see and 
feel and taste the thing itself, he has done what all his predecessors 
and cotemporaries have failed to do, and given up in despair of ef- 
fecting. But, gentlemen, at present I will detain you no longer on 
this part of the case. 

But I might ask you, here, how came the prisoner to know that the 
tincture of aconite was a poison ? He is an uneducated country boy. 
What is poison in the country ? The only poison known or spoken 
of in the country, among farmers, is arsenic, the poison used to kill 
vermin. How did Dr. Salisbury understand it, knowing when the 
act was done and who was suspected ? He tested for all the mineral 
poisons, going through the whole catalogue, beginning with arsenic, 
and then with the vegetable poisons, coming at last, and at the very 
last, to aconite. Why was this? Because he was aware it was a 
poison not known to any but physicians and chemists, and persons 
making the subject of poison their study. How then did this boy 
learn that aconite was a poison ? Who told him ? Where is the 
man ? Did he get it from a book ? When ? Where ? Is there a 
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person in all this great assemblage, including you, gentlemen of the 
jury, and the honorable court, that, before this affair happened, ever 
heard of the poison of aconite ? No,' not one. Where then did the 
prisoner gain this knowledge ? 

Gentlemen, Salisbury never found aconite in that woman's viscera. 
He may believe he did ; he has worked hard to make himself believe 
it ; he has killed numerous cats and dogs to persuade himself to the 
belief. But if he swore to the truth that he had got, as the result of 
his analysis, from one-twentieth to a twenty-fifth part of a grain of 
the aconitine-— got the powder, got it separated, saw it, tasted it, he 
need not have gone further. He had only to preserve it, show it to 
other chemists, apply other tests to it which science has established, 
and tasted it himself more than once, and finally brought it into 
court here, shown it to us all, and let us taste it, as he states that 
taste is the true test. He has done no such thing ; he rested the 
whole on the foolish experiment upon the cat. He has thrown away 
his opportunity of making the question sure. He has deprived him- 
self of the power of retreat from error, and now, to compensate for 
his folly, comes here and makes up in confidence what he wants in 
knowledge. 

Gentlemen, they tried the experiment several years ago in France, 
of executing men on the truth of chemical theories ; but they soon, 
found that they could not bring the dead men to life, when the theory, 
upon the faith of which they were executed, was found untrue and 
exploded. Chemists, they found by dear experience, could change 
their opinions, but " the sword of justice could not retrace its steps." 

Physicians could grow wiser, and correct their errors of opinion, 
but the correction of the error upon which his life was taken did 
not reanimate the dead. And the courts in France profited by the 
lesson. Salisbury may live to learn that his opinion, given with 
such boldness, is false ; but if you confide in it now, what benefit 
will it be to the prisoner? The witness may repudiate the opinion, 
but that will not disturb the unbroken silence of the grave. Swin- 
burne may change his opinion, and doubtlpes will, if he reads his 
books or consults his medical associates ; but if you credit him now, 
the prisoner will not live to hear of the change ; he will have slept 
the sleep that knows no waking. 

But, gentlemen, I might ask you, here, why was it that the public 
prosecutor relied solely on these two young men 1 Why not call 
some of the older and more experienced in their profession to con- 
firm their opinions? Ought he not to have done it? Did you not 
expect it? Did you not desire it? 

But, gentlemen, I have now gone hastily over the testimony, as 
we propose to present, and if we succeed in establishing the facts, as 
I have sketched them to you, what will then be your opinion of the 

cases? 

The learned counsel then closed by a beautiful and touching ex- 
pression of sympathy for the mother of the deceased, in the loss of 
a young and lovely daughter ; contrasting it, however, with the deep- 
er, more terrible, and lasting grief of those who should see a son, in 
the prime of life, die an ignominious death upon the gallows. 
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EVIDENCE FOR THE PRISONER. 

Louisa Haswell, for defence. — I reside in Bethlehem ; recollect 
the night Mrs. Hendrickson died ; I was at church that night with 
Wendel Oliver ; Mr. Oliver accompanied me home ; he remained 
at our house some time ; he left there after 2 o'clock ; he was in my 
company until he left ; there was a clock at the house ; the clock 
was correct ; I should think it was 15 or 20 minutes after two when 
he left ; I know it was that time, because I heard the clock strike. 

Cross-examined. — Oliver was at our house the Sunday night 
previous ; it was after two o'clock when he left that night ; I should 
think it was 15 or 20 minutes after two ; don't know whether he 
was there the Sunday before that or not ; he was there some Sunday 
night three or four weeks previous to that ; I do not know what time 
he left then ; I am a sister-in-law of Matthew Hendrickson, brother 
of the prisoner; I don't know whether Oliver heard the clock strike 
or not. 

Direct examination resumed. — My attention was called to the 
time the clock struck, from a week to two weeks after Mrs. Hen- 
dricksou's death. 

Cross-examination resum,ed. — Don't know who called my atten- 
tion to the striking of the clock ; don't know whether it was called 
to it before or after Oliver was sworn before Esquire Cole. 

Maria Haswell, for defence. — Am the mother of last witness ; 
recollect the night Mrs. Hendrickson died ; Wendel Oliver was at 
our house on that night ; I heard the clock strike before he left-, it 
struck two ; heard him go away ; it might have been twenty or 
more minutes after it struck ; was at Hendrickson's next day ; saw 
the body of Mrs. Hendrickson ; had known her intimately for over 
two years ; the body was down stairs, and had been laid out ; saw 
her face, noticed nothing at all unnatural about its appearance ; had 
been in the habit of seeing deceased and the prisoner together pre- 
vious to her death ; so far as I know, they seemed to live very 
agreeable. 

Cross-examined. — Prisoner and his wife had not called at our 
house more than once in three months ; she called once, about the 
last of February; stayed about half an hour; saw her during that 
time as often as three times at Mrs. Hendrickson's ; her health was 
not bad when I saw her; the clock was in the room where I was • 
my attention was called to its striking, within a week or two after- 
wards ; can recollect no Sunday night, before or since, that I have 
heard it strike ; my attention was called to the striking of the clock 
before I heard that Wendel Oliver was sworn before Cole; can't 
say who called my attention to it. 

Alida Hendrickson, for defence. — Resides in Albany; resided 
here in March last ; knew the deceased ; a year, the last spring, she 
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spent between two and three weeks at my house ; the prisoner spoke 
to me about taking her as a boarder for a few weeks, as she wanted 
to spend that time in the city; 1 told him I could not take her as a 
boarder, but she would be welcome as a visitor ; she came there 
because she was not well, and wished to consult Dr. Springsteed ; 
she stayed there between three and four weeks ; the prisoner was 
there three or four times, perhaps six or seven ; sometimes I didn't 
see him ; never saw anything between them but what was pleasant 
and agreeable ; she used to express a desire to see him, and appeared 
to be pleased. 

Alida M. Carty, for defence, — A year ago, last spring, I resided 
with Mrs. Alida Hendrickson, in Albany; was there when deceased 
was on a visit ; I think he called two or three times a week ; I saw 
them together ; they seemed to be glad to see each other, and always 
seemed to treat each other well. 

Adjourned till to-morrow (this) morning at nine o'clock. 

ELEVENTH DAY. 

Friday, Jime 24. 

Court met at 9 o'clock. 

William N. Haswell, for defence. — Resided in Bethlehem in 
March last ; was acquainted with deceased ; am the husband of 
Maria Haswell, who was sworn yesterday ; the clock in our house 
correct with Albany time and by the sun. 

Maria Vadley, for defence. — In July last lived in Bethlehem ; 
knew deceased, who was at my house 5th of July morning ; this 
was on Monday, and she remained till Tuesday morning ; prisoner 
brought her there ; during that time he was there one night, and 
was there nearly all one day ; there was nothing between them that 
I thought unkind, or as though he did not treat her well ; I live 8 
or 9 miles, I think, from Hendrickson's ; she came there, I think, 
mostly because she wanted to see the Doctor ; 1 live at the edge of 
the city. 

Miss Christiana Hendrickson, for defence. — I reside in Albany; 
my father is dead; 1 visited Mrs. Hendrickson's about the 1st of 
March last; stayed a week; prisoner's wife was staying there ; 
his conduct towards her appeared to me very kind and affectionate ; 
she seemed very affectionate towards him. 

Cross-examined.— I left in the early part of March ; I slept in 
Matthew's bed-room ; prisoner and wife, 1 think, slept in Mr. Hen- 
drickson's bed-room, down stairs ; I did not see them sleep in the 
same bed-room ; deceased was cheerful and lively during this time ; 
1 think she took her meals with the rest of the family ; I do not 
know of a time that she missed her meals. 

Direct examination resumed.— Um'mg the time I was there, a 
Dutchman was working there ; he slept up stairs, but I cannot say 
in what room ; I left on Sunday. 

Daniel OBrien, for defence.— Resides in Albany; knew the 
prisoner and the deceased ; during the past two years 1 have lived 
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part of the time in Bethlehem and New-Scotland; have seen 
prisoner and his wife together at different times ; last summer I 
worked for Matthew Hendrickson ; was there the best part of a 
month ; whenever I saw the prisoner and his wife together they 
seemed to be very affectionate towards each other ; knew prisoner's 
wife before they were married. 

Cross-examined. — Saw prisoner and wife together last summer ; I 
was there during the afternoon ; we sat talking together ; I saw them 
together again at Hendrickson's the week after that ; I staid there 
about an hour ; can't say if deceased was present all the time ; have 
seen them together before these times, but cannot recollect when ; I 
have seen deceased five or six times at Mr. Van Dusen's ; I saw 
prisoner and her together there last summer; they were together 
about an hour. (Witness mentioned several other scenes he had seen 
there.) On one occasion I was with prisoner and asked him to go 
to Albany with me ; this was some time last fall ; she said he 
might go. 

Direct examination resumed. — Saw deceased on the morning she 
died ; she was in the parlor ; I thought she looked just as though 
she was laying asleep, she looked so natural ; do not know that I 
noticed any peculiarity in her countenance ; of course she looked 
paler than when alive. 

Cross-exam,ination resum,ed. — I did not pay much attention to her 
to see how much paler she looked. 

Peter Van Wie, for defence. — Reside at Clarksville ; knew pris- 
oner's wife ; have had an opportunity to see them together at different 
times ; have seen them at her father's, also at my mother's, and at 
Mr. Young's; their conduct was kind ; lived about four hundred or 
five hundred yards from Mr. Yan Dusen's. 

Gerrit G. Long, for defence. — Live in Albany; last summer 
worked for Matthew Hendrickson ; knew deceased ; she was living 
at Hendrickson's when I was there ; think I saw her five or six 
times while I was there ; she was there some three weeks at one 
time while I was there ; she would come and stay some two or three 
days, and sometimes longer ; have seen prisoner and herself together ; 
I did not see but what they agreed together ; I never heard any 
difficulty between either one of them. 

Cross-examined. — I slept up stairs in the attic bed room where 
John and his wife was ; slept there all the time ; went there in May 
and staid until September; John and his wife sometimes took their 
meals when I did ; she appeared in good health. 

Catharine Hendrickson, for defence. — Am mother of prisoner • 
was at home the night of his wife's death ; I was quite sick with a 
cold that night, and had taken something to cause perspiration ; I 
did not go to church that night ; staid at home ; during the last year 
of her life, prisoner's wife had been at my house probably five 
months ; they were in my family, and ate at the same table ; we 
were pleased to have her there ; never heard any difficulty between 
them ; they appeared to show a great deal of afl'ection towards each 
other ; he was very careful of her in regard to her health, and would 
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caution her lest she should take cold ; she was very much out of 
health, and he would get medicine for her, when she wanted it ; a 
short time before her death he was afraid she would get her feet 
wet, and went and got her overshoes and put them on for her. 

I have never seen him treat her unkindly ; he was twenty-one the 
first of last April ; it was about ten o'clock Sunday night that they 
got home from church ; they came into my kitchen and where I 
sleep ; prisoner and his wife retired at nearly 11 o'clock ; they 
usually slept in the attic bed-room, where they were the night of her 
death; that Sunday she complained of her hips, back and head; 
she spoke particularly of a distress on the top of her head ; she had 
had homoepathy medicine, which she carried in her pocket ; she said 
but very little after she came from church ; after coming from church 
she read the Bible, and some in a religious paper ; prisoner and his 
wife retired first, leaving me up ; I had taken ginger tea ; I could 
not lie down, but had to sit up in the bed ; I sat up in that way till 
John called out; hadn't been asleep at all ; I had, until I heard him 
call, heard no noise in the house as if any one vomiting ; the walls 
of their bed-room was lath and plaster ; from the room they' slept 
in there is a little window opening on to the roof of the part I slept 
in ; that window has slats nailed across ; they are about six or 
eight inches apart ; do not think a person could vomit in that room 
without my hearing them ; could hear them talk, unless they talked 
low; after prisoner gave the alarm, Matthew was the first person in 
the room, and I the second; Matthew took the light in ; 1 saw her 
laying on the bed, near the middle of it, and prisoner was sit- 
ting up in the back part of the bed ; I looked for something to 
rub her with; couldn't find anything, and told Matthew to get 
some camphor and water; he went down and got it; I shook 
her hand, pushed up her sleeve, and commenced rubbing her 
arm ; at that time his father, Catharine and Maria were up there ; 
I rubbed one arm and his father the other ; Catharine poured 
camphor on her stomach ; I then loosened her night-cap ; pushed 
it back, and rubbed her temples and face with camphor and water ; 
we then took and raised her up ; prisoner assisted in raising her, 
to try to get something in her mouth ; I opened her mouth and 
tried to get camphor and water in ; I took my fingers and tried 
to get her mouth open ; opened her teeth and put in the cam- 
phor ; we then laid her down ; don't recollect whether we rubbed 
her any more or not ; can't recollect anything else that occurred 
till Meads' folks came ; the bed or bed clothes had not been dis- 
turbed ; they came there very soon after I went down stairs to 
dress myself; had just got dressed when they arrived ; when the 
Meads came, I went up with them ; the body and everything 
were just as I had left them ; I did not discover on the bed, bed 
clothes, or anywhere, any symptoms of her having vomited ; I 
loosed her night cap ; she had a very beautiful, thick head of 
hair ; I found it smooth and no way disarranged ; there is no way 
to get out of that room except through Matthew's kitchen ; the 
stove pipe goes up from Matthew's stove into their room ; the 
chamber contained nothing but urine ; John appeared to feel very 
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bad; he did not cry out, that I know of; it was, I think, on Sat- 
urday that I heard her complain of a sore lip ; she merely put 
her finger on her lip when she spoke of it; I did not notice it that 
night when I opened her lips ; I thought the corpse looked very 
natural ; her night clothes and the sheets of the bed were tied 
up and put under the bed ; it was done after she was laid out ; 
they lay there eight days before they were washed ; they were 
washed by Mrs. Waldron, who lives in the neighborhood ; she is 
here ; Matthew and the prisoner were in Albany on Monday of 
the week previous to Maria's death ; they were also in town on 
Saturday afternoon ; they were home Tuesday ; the Saturday 
before Maria's death, myself, daughters and daughters-in-law 
went on a visit to Mr. Slingerland ; did not eat dinner before we 
went ; the last meal taken at our house was about two o'clock on 
Sunday ; took dinner and tea together ; we had sausages, tomato 
pickles and other things ; my daughter-in-law sat at the table ; 
I did not notice whether she ate anything or not ; she said she 
" did not feel like eating ;" she pushed back from the table ; she 
was very fond of tomato pickles ; the day of the post mortem 
examination, Mrs. Van Dusen said, " John, Maria must have died 
of a fit ;" he said he « thought if she had it would have awoke 
him ;" she said, " You know when she had fits, she could only 
sometimes straighten out ;" he said, " I have seen her in so 
many shapes, I can't tell." 

Cross-examined. — I was examined before the grand jury in this 
case ; it was between eleven and twelve on Saturday preceding 
Maria's death that we left to go to Slingerland's; we took break- 
fast at six o'clock that morning ; I am quite confident we didn't 
partake of any dinner before we went to Slingerland's ; Mrs. 
Slingerland asked us to partake of dinner when we got there ; 
told her we had been to dinner ; did not take dinner there ; pris- 
oner's wife stood at the table, and took a piece of johnny cake ; 
do not think she took anything else ; she drank a little tea ; we 
took tea there ; John and wife partook with us ; previous to this 
time, Maria had been in the habit of taking her meals with the 
family; I do not recollect of any day, previous to Saturday, of 
Maria's pushing away from the table ; that Sunday morning Ma- 
ria sat at the breakfast table ; think, like enough, she did eat ; I 
recollect that my husband partook of breakfast that Sunday; my 
daughter Maria ate breakfast also; did not notice whether John 
took breakfast or not ; have no recollection whether deceased ate 
or not ; on Sunday, at dinner, deceased sat down at the same 
time with the rest of the family ; can't tell how soon Maria 
shoved back ; the others sat there about half an hour ; she was 
there but a very few minutes; she got up and left the table; staid 
in the room ; they came home from church about ten o'clock ; all 
retired about the same time; Maria read aloud from the Bible; 
was engaged but a short time in reading the paper ; did not see 
her or John go to the pantry before going up stairs ; do not recol- 
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lect that one of them went there to get a light before going to 
bed ; I had set a light in Matthew's kitchen for them ; my hus- 
band, I think, retired to bed before I did ; after we had retired, 
the house was very still ; if there had been loud talking in the 
room, I could have heard it ; Maria had a broken tooth in her mouth ; I 
put my finger into it to open her mouth ; her teeth were shut together ; 
I put them apart with my fingers ; I don't recollect that I had any trou- 
ble in doing it; do not recollect that I swore before grand jury that I 
pried them open with my fingers ; do not think I swore I could 
not get them far enough apart to get anything into her mouth ; if 
I did I was mistaken ; I don't know that I injured her lips ; the 
first noise I heard was John when he called for a light ; as near 
as I can recollect, he cried, " Matthew, bring a light!" after I had 
got up stairs prisoner said he was awakened by the noise of the 
horses; that he thought that she crowded him; laid near the mid- 
dle of the bed ; that he said, " Maria, shove ;" she did not answer ; 
that he shoved her a little ; that he turned round, took hold of 
her, and she appeared to be weighty; he put his hand on her 
head and it was cold; he then called out ; he said that after going 
to bed she told him to turn around, that she did not feel very 
well and would like to go to sleep ; that they had laid about an 
hour talking ; after I came up he called her by name several 
times, '< Maria! Maria !" I did not think her dead when I came 
up ; her face was cold ; the bed clothes were turned over from 
her chest ; one of her arms was lying down by her side ; she 
appeared to be asleep ; looked pale ; found no vial or drinking 
vessel about the bed ; Maria was quite a fleshy woman ; when 
she came home that Sunday evening she did not appear to be 
very lively; did not swear before grand jury that she was lively 
the evening she came from church ; it was up stairs that John 
had the conversation with me which I have related ; I think I did 
not swear before the grand jury that John had not said one word 
to me about Maria's death ; do not remember swearing before 
grand jury that John's calling out woke me up, or that I did not 
know which woke first, myself or husband. 

Direct examination resumed. — There was no vessel in the room, 
that I saw or heard of, except the chamber; Catharine Ann 
brought the camphor up in a vial ; I should think it was about eight 
o'clock in the evening that I left the light for John in Matthew's 
room. 

Nancy Waldron (colored), for defence. — Lives in Bethlehem, a 
mile and a half from Hendrickson's ; occasionally do washing for 
them ; heard of the death of Mrs. Hendrickson ; didn't know 
her ; nine days after her death did washing for Mrs. Hendrickson ; 
there was a bundle of clothes — bed clothes, and lady's night 
clothes — handed me by Miss Maria ; there were no stains on any 
of those sheets or clothes which resembled vomiting ; I examined 
them before I washed them. 
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James ScJioonmaTcer, for defence.— km father of Maria; know 
prisoner; have not known him to be at our house since he was 
married. 

Catharine SchoonmaJcer, for defence.— Know prisoner ; is mother 
of Maria Schoonmaker ; don't know of prisoner ever being at 
her house since he was married. 

Maria Hendrichon, for defence.— -The bundle of clothes I gave 
Mrs. Waldron to wash contained the sheets which were on the 
bed, and the clothes which she wore the night she died; the 
Monday before she died John and Matthew were in Albany; 
they said they had been there ; on Tuesday, I believe, they were 
engaged in drawing logs ; on Saturday they had been, she said, 
to Albany ; I was at home when they returned. 

Cross-examination. — It was on Monday, when he was going to 
town, that I asked John to get me muriatic acid ; I will swear 
positively that it was not Tuesday; I recollect from the fact that 
I had commenced a letter on Sunday, and could not finish it in 
time to send by him on Monday ; to my best recollection, both 
my brothers were at home all the week but Monday and Satur- 
day ; I will not swear positively as to John not being to Albany 
on any other days but those during the week ; he was not there 
Tuesday or Wednesday ; but I cannot swear positively to Thurs- 
day or Friday. 

Ann Eliza Feeder, for defence. — I lived at the public house kept 
by Haswell on the plank road, four miles from Albany ; I am the 
aunt of the prisoner ; know his wife ; she staid a week with me 
last fall, or a fortnight before Christmas ; she visited me a week 
in January ; her husband called frequently to see her ; he would 
sometimes stay over a night, and a portion of the day ; they ap- 
peared to be very friendly; she very glad to see him, and he 
her ; they showed a great deal of love for each other ; heard of 
no unfriendly feelings between them when they were at my 
house. 

Cross-examined. — On the 22d of February last there was a ball 
at our house ; prisoner and his wife were there ; she went home ; 
they said her husband staid at our house that night. 

Houck Hoiightailing, for defence. — Live in New Scotland ; 
knew prisoner and his wife ; seen them at my house last fall ; 
they staid there a day ; a year ago, last fall, they were there ; 
they came in the morning, and went away in the evening ; said 
nothing more than is usual between man and wife. 

(Mr, Wheaton, for defence, here made a proposition to the 
District Attorney, that if he would name any other witness, ex- 
cept .prisoner's mother-in-law, who could swear that he ever 
treated her unkindly, he (the prisoner's counsel) would call him 
or her on the stand, and the District Attorney might examine 
tkem) 
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(The District Attorney responded by making a proposition 
also, and that was, if Mr. Wheaton would allow the prisoner to 
put on the hat and coat which had been produced into court, he, 
Mr. Colvin, would call Burroughs on the stand, and prisoner's 
counsel might examine him.) 

Matthew HendricTcson, for defence. — Am a brother of the prisoner ; 
Catharine Ann Hendrickson, one of the witnesses here sworn, 
was my wife ; the night that Maria died I heard no noise, 
nothing that attracted me, mitil John called for a light; 1 was the 
first that got into the room ; I have not heard the whole of the 
testimony of my mother, sister or wife ; I went after Mr. Meads 
and his wife ; it might have been ten minutes after the alarm that 
I went for them ; there was a light in my room when I was 
alarmed ; the week previous to Maria's death, 1 was in town 
twice, on Monday and Saturday ; it was on Monday John and I 
passed Springsteed's ; I was going to widow Hendrickson's ; I 
went in there ; prisoner went by Springsteed's a little way ; I 
went on and he turned back ; it could not have been more than 
five minutes before I saw prisoner again; he came into widow 
Hendrickson's, where I was ; we remained a short time, when 
we went to Veeder & Bates', lower down than Springsteed's ; 
we remained there till we hitched up our horse ; we came 
in a one horse wagon ; we got home at three or four o'clock ; 
were at widow Hendrickson's between one and two o'clock; have 
lived at my father's ; as far as I could see, the intercourse of pris- 
oner and his wife was always pleasant ; never have I seen him 
treat her unkindly ; when I got into the room, I saw no indica- 
tion of vomiting, or any vessel by which it could have been re- 
moved. 

Cross-examined. — I do not know that I did swear, before the 
grand jury, that the only time I came to town the week be- 
fore Maria's death was on Saturday. 

Adjourned till 3 P. M. 

AFTERNOON SESSION. 

The court met at 3 o'clock. 

Matthew HendricJcson — Cross-examination continued. — I was sworn 
before 'Squire Cole and the grand jury, in relation to this mat- 
ter ; do not know that I did make a statement before 'Squire Cole 
in relation to my not being in town any other day than Saturday; 
don't recollect how I swore before the grand jury as to where I 
parted with prisoner that day ; the first thing 1 heard John say, 
when he called, was to bring up a light ; he said, " Matthew, 
brino- a candle up stairs;" I took the candle from a chair which 
stood at the head of the bed ; ] lit it by the lamp which was on 
the table ; did not swear before the grand jury, according to my 
recollection, that I took the candle from a chair at the head of the 
6 
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bed, and went to the mantel and took a match and lit it ; that 
there was no light in the room ; we always keep a candle at the 
head of the bed ; I was the first one up stairs ; had not been up 
there before that time that night; deceased was lying on her 
back ; the clotlies were up to her chest; 1 do not recollect saying 
anything to him about how it happened; John was in the back 
part of the bed when I came up ; don't recollect whether he made 
any remarks when I came up ; was up but a few seconds before 
Maria came in ; 1 did not, nor did the family, think her dead 
when 1 went for Mr. Meads; took a horse and cutter when I 
went to Mr. Meads ; did not walk my horse all the way ; did not 
swear so before the grand jury, or that I trotted him part of the 
way ; it might have taken me four or five minutes to have gone 
to Meads' after I had started ; I helped to bring the body down 
stairs; had hold of her legs; her limbs were a little stiff'; they 
were not limber; think 1 did swear before '^Squire Cole that her 
legs were stiff; don't recollect that 1 swore to the same before 
the grand jury; I will swear positively that I was not in Albany 
the Tuesday and Wednesday preceding Maria's death ; was not 
at a horse-race on Monday ; prisoner was with me all the time I 
was in town on Saturday ; he was away from me only about half 
a minute; that was when we were going down Pearl-street; 
don't know Mr. Briggs' store in State-street ; I was not in a drug 
store in this city that day inquiring for strychnine ; never heard 
John's wife find fault with him and myself, at our house, for play- 
ing cards ; don't recollect swearing before the grand jury that I 
would not swear positively that 1 was not in town on the Tues- 
day or Wednesday previously. 

Dr. Barent P. Staats, for defence. — Am a practicing physician in 
this city ; have practiced for 35 years ; have had an extensive 
practice during that time; if I was called upon to make a post 
mortem examination of any person who was supposed to have 
died from an irritant poison, I should first look for traces in the 
mouth and throat and then in the esophagus, and from there fol- 
low it to the stomach and bowels ; 1 heard the testimony on Dr. 
Swinburne's examination ; after hearing the testimony, as given 
by him, it would not be satisfactory to me that she died of an 
irritant poison, nor by any poison ; froin the testimony of Dr. 
Swinburne and Dr. Salisbury, as to the condition of her stomach 
and intestines, and what they found in them, it would be no evi- 
dence to me of violent vomiting ; it would be no evidence that 
she vomited at all ; I never saw, knew or heard of a case where 
a person had passed all the contents through the mouth, unless 
there was a mechanical obstruction, caused by hernia, or by one 
bowel pressing into another; a person, to discharge all the con- 
tents of the small intestines through the mouth, would require 
three or four hours; the intestines are divided into three parts* 
the first is the duodenum, signifying " twelve ;" it is supposed to be 
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generally twelve inches long ; the next is jejunum, which means 
" mostly empty ;" tins is about ten feet in length ; the illium is 
next, and is about fifteen feet; this is the lower of the small 
intestines ; if there is no mechanical obstruction, I never knew a 
case where the small intestines were emptied out of the mouth ; 
I never knew a case where this occurred where there was purg- 
ing ; a person vomiting in this way would have violent retchings, 
and the noise would be considerable. (A diagram of Hendrick- 
son's house was here shown witness, when he stated that the 
noise which would be produced by such vomiting could be heard 
all over the house.) I have administered a great many emetics 
and seen their operation ; I should think in cases of violent vomit- 
ing it would be impossible for the bed clothes and night clothes 
to have been in the condition of those described in this case; 
something must have escaped which would have left stains ; the 
limbs of a dead person, generally, come to their full rigidity in 
30 hours; have known the muscles of tlie jaw to become stiff' in a 
very few hours ; the jaws are generally tied up after death ; they 
fall down mostly after death, commonly do so when not tied ; 
much depends on the situation of the head, something on nature 
of death ; did a person die in a fit, the jaws would probably be 
closed ; if from exhaustion or vomiting, they would be open ; if 
the blood was thrown to the extremities, as supposed by Dr. 
Swinburne, there is no reason why it should not be thrown to 
the brain, which is one of the extremities ; in case of death caused 
by violent vomiting, I should expect generally to find congestion 
of the brain ; in cases of persons dying from vomiting they are 
prevented from breathing naturally ; the blood is not oxydized, 
the lungs do not act, and the blood being thrown to the brain 
cannot return ; I should expect to find the skin of a leaden color, 
the blood not being oxydized ; people who die of cholera, where 
they died of vomiting, have a large effusion of blood in the eyes 
and brain. 

Cross-examined. — I am a surgeon ; have made post mortem ex- 
aminations ; not so extensively as Dr. Swinburne, I presume ; 
I have assisted in dissecting and making post mortem examina- 
tions of thirty or forty bodies ; I have not made more than 
perhaps half a dozen post mortem examinations with a view to 
ascertain the cause of death ; by dying in a fit; I mean a convul- 
sion, when a person is attacked by violent spasms; I believe 
that persons die in a fit without the lesion of some vital organ, 
and in such case we may not be able to find the cause ; there are 
cases of death by fear; in such cases I should expect to find the 
heart full of blood; I should expect to find the veins full of 
blood, but not all the large arteries ; there would be a paralysis 
of the heart, and the blood would not be thrown from it; 
should not expect to find much blood in the brain for the same 
reason; I would not expect to find vomiting; should expect 
to find the stomach and bowels in a normal state ; should expect 
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to find the lungs collapsed ; and the urinary bladder same as in 
ordinary cases ; the gall bladder also ; delirium tremens is ano- 
ther ; in some cases the brain would show the marks, and in some, 
not; should expect to find them in the stomach ; I am not sure 
but that in cases of death by delirium tremens, the stomach 
would, present very much such an appearance as the stomach 
in this case; it would be corrugated and very much contracted; 
I regard alcohol as a poison, and 1 think pure alcohol an irritant ; 
in many cases of apoplexy, I believe one would not be able to 
discover any assignable cause for death; in such cases should 
expect to find all the organs healthy; in epilepsy generally 
should expect to find effusion on and congestion of the brain ; I 
cite death by prussic acid as another instance ; unless you find 
the poison in the stomach, you have no assignable cause of 
death ; death in this case would be through the action upon the 
nerves ; should expect to find all the organs in a natural condi- 
tion; in the case of a sun stroke, I have heard of brains being 
opened and no marks discovered in the brains ; sudden joy has 
caused death ; and the post mortem appearances would be the 
same as those in the case of fear ; I do not think I ever did dis- 
sect for the purpose of finding the cause of death in either of the 
cases I have mentioned ; I got my descriptions of the appearan- 
ces they would present from my reading ; and I do not know that 
I have ever dissected to find the cause of death in any case of 
death by mineral irritants except arsenic; I have in cases of 
opium ; in cases of irritant poison I should expect to find inflam- 
mation of the throat, stomach, bowels and the meat pipe ; there 
might be a corrosion, but not without it was a metallic irritant; 
should not expect to find anything else very indicative of poison 
in cases of an irritant ; the mucus membrane might be inflamed; 
if the stomach were empty, should expect to find it contracted ; 
if a metallic irritant, should expect to find the stomach empty 
from vomiting ; I should expect vomiting because the irritation 
would produce inflammation, and the inflammation would 
produce vomiting; should expect to find vomiting in all cases 
of poisons, where they are irritant, were the dose large enough ; 
where the stomach is emptied by an irritant poison, should 
expect to find imflammation and contraction ; should always 
expect to find it so when it was emptied; strictly speaking, 
inflammation and congestion are not the same thing; inflamma- 
tion is disputable ground, on which the profession differ ; I should 
say, from the descriptions of this stomach, that there was inflam- 
mation and contraction in this to a great degree ; here we 
have two prominent evidences of vomiting; I can't tell of a 
single disease, in my knowledge, that will produce these two 
appearances without vomiting ; I don't know of any such dis- 
ease ; the appearance of the bladder merely showed that she 
died soon after going to bed ; I think the disease of the womb 
produced the contraction of the urinary bladder ; the contraction 
produced by the inflammation might be produced at intervals if 
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it was spasmodic contraction ; it is owing to want of secre- 
tions of the kidneys ; I could not say whether I would expect 
to find contraction in such a case as this after death ; I never saw 
one ; in that case the bladder might be perfectly healthy ; if 
healthy, they collapse ; the shape is changed, though the diame- 
ter would remain the same ; 1 have never seen such a case ; I get 
my opinion from reading Bell's Anatomy ; if I found the gall 
bladder more than half empty, 1 would not deem it an indication 
of vomiting ; have seen a gall bladder entirely empty without 
vomiting, and there being no unhealthy action in any other part; 
the gall in the bladder is a safety fund; it is put there for ordi- 
nary use in every meal, and to aid in digestion ; the liver only 
throws out gall into the gall bladder ; it may pass into the gall 
bladder, and so to the duodenum, without stopping at all in the gall 
bladder; that is not a diseased action ; I have never known of a 
case of severe vomiting without emptying the gall bladder ; gall 
is usually carried to the duodenum to aid digestion; if it 
should cease to flow for any length of time, it would be 
apt to cause colic; if the patient had taken her ordmary 
meals, I don't know how the intestines could have been emptied 
without vomiting ; supposing she had taken her meals regularly 
before death (jejunum ordinarily empty), the process of digestion 
gradually propelled forward, gradually passes into the jejununi ; 
absorption is performed in the jejunum ; the food don't remain 
in that organ ; it is usually empty ; I think food passes more 
rapidly, as it goes through that, than through the illium ; it_ re- 
mains longer in the duodenum than jejunum, taken in cQjnparison 
with its length ; it remains longer than in the illium ; peristaltic 
motion is stronger in the jejunum than in the illium ; the muscu- 
lar fibres are stronger; that contributes to the emptiness of 
the ieiunum ; I cannot assign any other cause ; that would not 
account for the empty state of the illium; I did not know I was 
called to testify to vomiting any more than to say that, m cases 
of violent vomiting, it could be heard some distance ; the tood 
from the illium might have gone into the colon ; 1 heard the de- 
scription of the colon ; if there was no vomiting, all that was 
above the colon must have gone into the colon ; if the supper 
was at 2 P. M., and was of ham and sausage, the stomach and 
duodenum might have been cleaned in 7 hours; I could not an- 
swer whether there would be any traces left; if the food had 
passed into the caecum and colon in 7 hours, it would not be as 
well di crested ; it would be thin and watery ; if it had passed from 
diarrhe^'a and dysentery, there would as likely be purging as not; 
more likely ; it would never get there, where there was no vomit- 
inff, without a diseased state of the bowels. _ 

Adjourned till to-morrow (this) morning at nine o clock. 
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TWELFTH DAY. 

Saturday, June 25. 
Barent P. Staats — Cross-examinatio7i resumed. — There is no mark of 
distinction between the jejunum and illium; were they laid to- 
gether, you could not tell within probably two feet ; there is a 
more distinct line between the duodenum and jejunum ; there 
is no particular line to mark the distinction; it is shaded off gra- 
dually, as a picture; the gall bladder lies at the lower extre-nity 
of the liver; liver has a convex and concave surface; the gall 
bladder is partially attached to the concave surface; it is slightly 
attached to it when the convex and concave form begin ; the gall 
is ejected from the bladder by compression; the gall bladder has 
a kind of peristaltic motion ; the duct from the bladder unites 
with the pancreatic duct; 1 have said, in a case of vomiting I 
should expect the gall bladder to be empty ; there is more diffi- 
culty in em'ptying a bladder by compression, when half full, than 
when full; when 1 find extreme contraction, congestion and cor- 
rugation of the stomach, and of inflammation of the mucus, emp- 
tiness of the urinary and gall bladders, I should not attribute it 
to any particular cause; an irrifant jwison mii^hf be likely to produce 
suck appearances ; in cases of irritant poison T should certainly ex- 
pect to find some of them; none of them would be opposed to 
the hypothesis of poison; have no opinion as to what caused 
these appearances; if I had met with them in any natural disease 
I should have formed an opinion; when I have made post mor- 
tem e^minations, these appearances would not be always pres- 
ent ; it would depend upon who the man was, whether he would 
be better qualified to judge of the cause than myself; if he was 
honest and intelligent, and had experience in such cases, he might; 
some men gain nothing by experience; 1 do not mean to apply 
these remarks to Dr. tSwinburne; 1 have used some of the nar- 
cotic irritants; have used arsenic, which I deem one; peo- 
ple differ in regard to arsenic, whether it is narcotic or not; 
I did yesterday say it was corrosive; I think it is a narcotic; I 
have used it in a form so as to make a marked constitutional ef- 
fect; used it in Fowler's solutions ; it is used as an alterative, 
and also to allay nervous irritation; hence I call it narcotic; 
have never examined a stomach for arsenic ; use no other narcotic 
poison, so little is known of them, and they are so dangerous in 
their administration ; I do not know what a " practical " chemist, 
precisely, means; some people call themselves so; 1 am not one, 
but have prepared most of my own medicines ; never have experi- 
mented on aconite ; never but once administered it, and then in 
a case of neuralgia ; never saw a stomach in which it had been 
introduced ; Beck tells of two or three cases of men who were 
poisoned with it; one had inflammation in the stomach, and the 
other had none ; in this answer, as stated by Beck, I am com- 
pelled to rely upon dissection as the test; he also says that in 
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some cases there was slight inflammation of the coats of the 
stomach, and in others, none ; he alleges inflammation was slight; 
he speaksj as 1 recollect, of no other feature than inflammation; 
I do not remember that he speaks of any other portion than the 
stomach ; he describes the condition of the heart and blood ves- 
sels, and speaks of the duodenum ; don't remember that he says 
anything about rigidity; I think Fleming speaks of other organs 
than the stomach, but 1 can't give you what he says about the 
stomach ; I think he says subjects, generally, have congestion of 
the brain, and more or less inflammation of the stomach ; do not 
recollect that either he or Beck sjieaks of contraction ; Christison 
speaks of inflammation — I do not recollect as to contraction ; 
think he says there is generally congestion of the brain; do not 
know that he speaks of small intestines; think Fleming says that 
generally there is purging; almost all writers agree that there is 
vomiting, but not "violent" vomiting, in cases of poison where 
the dose is strong enough to produce death; I would not feel 
myself competent to say a person died of aconite unless I found 
it in the stomach ; 1 have seen it stated that the 5Uth part of a 
grain of aconit6 would produce death; if I should find aconitine 
in a stomach, and the post mortem appearance should be the 
same as in this case, I would say death had been caused by 
aconitine; in a majority of the reported cases of death by poison, 
I think it is stated that spasms and convulsions are produced; 
don't remember a case after vomiting where death took place by 
syncope. (The case of the Count Beaucarme, for murdering his 
wife.by nicotine, was mentioned; and on the Dr.'s being asked if 
the poison could not have been administered by the husband 
holding her down, he said — "he did not know; he did not be- 
lieve much in this forcing of women against their will.") I sup- 
pose the prisoner could have lifted this woman from her bed 
when she was vomiting; I think the power of the patient, to 
voluntarily move herself, could hardly have been had nearly up 
to the time of exhaustion; hardly any of the writers agree about 
aconite, or give its effects as the same ; this case was stated to 
me a week or two before the trial by the district attorney; I 
did not answer " 8he died by poison, of course;" I did nol say 
she vomited ; taking the appearance of the body, as described by 
Swinburne and Salisbury, 1 can give no cause for her death ; I 
cannot say that the appearances were sufficient to account tor her 
death ; nor can I say from them that she died of poison ; 1 would 
attribute her death to disease of the brain, rather than of the 
stomach and bowels ; I consider the condition of the brain, as 
described by Dr. Swinburne, as evidence of present disease; its 
appearance was evidence of past inflammation, but still left its 
impression on the brain; I never knew death lo arise from mere 
adhesion of the arachnoid membrance to the brain ; 1 have known 
of death from the brain, without congestion, adhesion or sup- 
puration ; concussion is generally produced by a fall or a blow ; 
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in the brain ; I cannot say that the brain in this case showed any 
symptoms of either of these six causes of death ; as described 
by Drs. Swinburne and Salisbury, there were no symptoms other 
than opacity and adhesion ; persons do not often die of other 
diseases, where, on a post mortem examination, you find exten- 
sive opacity and adhesion of these membranes ; ordinarily I 
would not consider the appearance of this brain, the adhesion 
and opacity, any cause for death ; if death ensued from the ad- 
hesion and opacity, and this alone, I should not expect to find the 
other organs in a normal state ; in case of death from disease of 
the brain, I would not look for all the appearances of the stomach 
as described by the doctors in this case ; I should expect to find 
a slight inflammation of the stomach ; of the substance of the 
brain, in this case there was no disease ; the arachnoid membrane 
has various offices ; it goes in between the convolutions of the 
brain ; it is a very sensitive membrane ; it separates the dura 
from the pia mater ; don't know whether it secretes or not ; it is 
very important to life ; most of the diseases of the brain are in 
the arachnoid membrane ; this membrane lines the dura mater, 
and, covering the dura mater, follows the latter in all its courses ; 
the dura mater lies next the skull ; I do not know that the 
arachnoid membrane acts as a cushion to relieve the motion of 
the brain ; it is elastic ; I believe it is a secreting organ, on both 
surfaces ; I have never seen or read of a disease of that organ 
which was sufficient to produce death without a large secretion of 
serum upon the brain ; it is the general rule that it would not ; 
never knew or read of a case where it produced sudden death, 
unless in epileptic fits ; irritation of the brain sometimes produces 
epilepsy ; there was no irritation of the brain here. 

Direct examination resumed. — Have been in practice some 35 
years ; am occasionally finding anomalous cases of death ; in case 
of Mr. Koon, who died suddenly, I was present at the post mor- 
tem examination ; recollect slight inflammation on the inside of 
the skull, where he struck on the floor ; I ascribed his death to 
the slight lesion discovered; he lived about two weeks; the 
appearance of the lesion in that case was not so evident as is 
described in the arachnoid membrane in this case ; in the case of 
Koon, the lesion on the dura mater was not larger than a two 
shilling piece ; there was a slight inflammation around it ; there 
was no other indication I discovered ; the arachnoid membrane is 
more delicate than the dura mater ; I should ascribe the constant 
headache to the indication on the brain ; there was a chronic 
inflammation ; had I seen the indications on the head, before death, 
which have been revealed since, I should have believed that she 
would continue to be troubled with severe paroxysms of head- 
ache ; Mr. Koon continued to attend to his business four or five 
days after his injury, he died in ten or twelve days ; of that time 
he was I think confined to his bed four or five days ; he complained 
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only of pain in the head ; in some cases of sudden death you 
will find the stomach very much inflamed, without any other as- 
signable cause ; writers say this appearance, the redness and in- 
flammation of the stomach, after death, increases ; it depends on 
other causes, for instance whether the stomach is empty or not ; 
the same appearances are sometimes presented in the small intes- 
tines, but in a less degree ; the best authors describe the stomach, 
after having discharged its functions, as folding up ; it contracts 
in length and breadth ; the folding or the rugae of the stomach 
d^es not alone indicate an unhealthy state ; the stomach contracts 
as well as collapses ; should not expect to find bile in a healthy 
stomach ; I suppose that if the patient had vomited all the con- 
tents of the stomach and intestines, as described by Dr. Swin- 
burne, some traces of it would have been left in its passage up- 
wards ; I cannot say, from the appearance of the fecal matter 
found and described by Dr. Salisbury, that there was a passage 
down, through the illium, into the colon ; there probably was ; 
excluding all other appearances than those on the arachnoid 
membrane, I should have attributed death to that alone ; I do 
not think the condition of the womb, as described, any direct 
cause of death ; it might have produced hysteria, and that, con- 
vulsions and fits, which, by affecting the brain, might have ter- 
minated in death ; I have read of cases of hysteria which pro- 
duced violent congestion and contraction of the stomach. 

Chemical authors state that there are no tests by which the 
presence of vegetable alkaloids can be certainly discovered ; acon- 
itine is a vegetable alkaloid ; morphine is a vegetable alkaloid, 
the most used, and this cannot be detected by chemical tests ; I 
have prescribed a great deal in the country around ; when they 
speak of " poison," they generally have reference to ratsbane ; 
all medicines are poison, more or less ; I have known muriatic 
acid used a great deal by country people for cleansing teeth ; it is 
much diluted, but it makes a very bad wash ; I do not believe 
that aconitine can be found in a stomach by any chemical test 
and analysis which, by human ingenuity, have yet been discov- 
ered ; I speak, of course, from what 1 have read. 

Cross-examined. — I will not swear there is such a thing as aconi- 
tine ; I believe there is such a thing as aconitine ; I believe it is 
a salt, and is the active principle of a plant; I do not know how 
it is procured, but know it is procured ; I should think that the 
process by which it is procured would produce it, wherever it 
existed, under precisely the same circumstances ; it would not 
under any other circumstances; can't say what effect the stom- 
ach would have upon the salt; if aconite had been thrown from 
a stomach, unless mixed with and affected by the juices, aconi- 
tine might be discovered ; if the stomach was empty, it might 
also be discovered when thrown out; cannot say what authors 
say that you cannot reproduce it; 1 think Christison says so; I 
think he says there are no tests which indicate it ; Christison may 



90 

say that there are tests which indicate it, but do not amount to a 
demonstration ; I have never produced tiiese salts ; do not know 
the process, yet it is my opinion that they cannot be reproduced 
under any circumstances, when mixed with the contents of the 
stomach and bowels; it is my opinion from reading; if 1 saw the 
article reproduced, 1 would believe it; in all cases of chronic in- 
flammation, you find an engorged state of the vessels in the affect- 
ed part; some authors speak of idiopathic inflammation; 1 do 
not believe in it; there is no case of inflammation of the stomach 
without the presence of an irritant substance ; some writers ^say 
that diseases of the brain will produce inflammation of the stom- 
ach ; Gregory says so; the gastric juice is a secretion of the 
stomach; aids in digestion; it might corrode the coats of the 
stomach after death ; after death, the juice cannot produce in- 
flammation on the coats of the stomach ; it makes it black ; the 
stomach, when empty, contracts, as well as folds ; some people's 
stomachs are twice as large as others; the gastric juice flou-s in- 
to a healthy stomach in an empty state; 1 think it would do so 
without a stimulant ; I think that Bell states that the presence of 
the gastric juice in the stomach induces hunger; 1 think pure 
hysteria does sometimes produce death, without any other cause; 
I think the patient might die in a very few hours; it would be 
accompanied with crying, shouting, hallooing, laughing, &c., and 
convulsions, sometimes fainting; should not think a person would 
be likely to die of hysteria, unless exhausted from other causes; 
never read Leibig on the stomach ; in cases of hysteria, patients 
would have all the symptoms of that disease ; have never known 
fainting to be the first symptom ; writers say that hysteria never 
attacks men, but if women were to write books, they would say 
difl'erently ; I was present at the death of Koon; 1 differed with 
every other physician, in my opinion of the cause of death ; I 
assisted in dissection ; Dr. March, Dr. Wing, Dr.Armsby, Dr. Hun, 
and others were there ; and, as to the cause of death, I differed 
with all of them; in the case of Koon, I attributed death to 
blows and injuries received, and they said it was from the nervous 
shock ; he died delirious ; it was from concussion of the brain. 
Here the court adjourned to Monday morning, at ten o'clock. 

THIRTEENTH DAY. 

Monday, June 27. 
At the opening of the court, this morning, the room was crowd- 
ed with spectators. The interest, excited by the difference of 
opinion existing between the medical and chemical profession, is 
accompanied with no little excitement; and among those present 
we noticed several well known to the medical and scientific 
world. The ladies, too, still exhibit their interest in the progress 
of the trial, a large number being present. 

Dr. Lawrence Reid, for defence. — Reside in New-York • am a 
practical chemist ; been engaged in it professionally 25 years; 



91 

commenced my education in it in Edinburgh, Scotland, with Dr. 
Reid and Professor Hope ; was four years their paid assistant ; 
came to this country in 1S34 ; was seven years Professor of Che- 
mistry in the College of Pharmacy, New-York ; was also for 
seven years Lecturer on Medical Chemistry and Analytical Che- 
mist in the City Hospital, New-York; have devoted my principal 
attention to chemistry, since a boy ; I am Professor of Chemistry 
in the Penn Medical College, in Pennsylvania, and pursue the 
business of analytical chemistry in New-York; cannot state 
how often I have been called in capital cases as a witness on the 
part of the state ; have had most of the criminal cases in New- 
York for the last ten years ; also have been called frequently 
to the country ; was at Rochester in the case of Dr. Har- 
denburgh ; heard the direct examination of Dr. Salisbury ; 
from the three acid tests Dr. Salisbury first applied, 1 should 
place no reliance upon them to discover aconitine, because there 
are numerous other organic substances which produce the same 
color by the action of the acid, such as sugar and gelatines; I 
have not tried tliose experiments for the purpose of testing them 
since J heard him ; I have tried experiments on aconitine with 
sulphuric, nitric, and hydrochloric acids ; 1 took the 32d part of 
a grain, dissolved it in a few drops of alcohol ; I mixed in about 
30 drops of water, added 2 or 3 drops of sulphuric -acid, then 
boiled without producing any coloring result ; then increased the 
quantity of aconitine to the 16th of a grain without producing 
coloring result; from this I should infer that small portions of 
aconitine could not be discovered; 1 should not, in a case like 
that stated by Dr. Salisbury, place any reliance on it whatever; 
1 have examined Dr. Salisbury's two processes of analysis, have 
heard and read them; I did not hear him state the result; my 
opinion is, that in neither of those processes of Dr. Salisbury's I 
could have hecn 'posi/ive that I had discovered aconitine; as to the 
detection in the taste, as described by him, I consider the taste 
different to different persons, and I would not rely upon my taste 
in discovering it; if aconitine had been present, sufficient to have 
produced the result, by means of the tests and analysis, as given 
by Dr. Salisbury, the whole result woidd have been sufficient to 
have killed a dozen cats ; if there had been enough aconitine 
present to have produced the colors, as mentioned, 1 think there 
must have been half a grain present at least; if there was not 
enough aconitine present to kill a cat, I do not think he could 
have got it; as I have never tried to separate aconitine when 
mixed with the contents of the human stomach, I cannot express 
my own opinion as to the difficulty of separating it; I should 
think it would be very difficult to separate it when absorbed in 
the system ; 1 know of no process by which it can be done; but 
as 1 liave never tried it, I cannot say; following out the second 
process of Dr. Salisbury, and getting the basis upon which he 
acted, I suppose the precipitate might have been phosphate of 
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lime, or some resinous body ; the taste of that precipitate 
procured from the contents of the stomach, if it was phosphate 
of lime, might be no taste at all ; and if it was a resinous body, 
it might have had the taste peculiar to whatever resinous body it 
was ; after having mixed the two residuums produced together, I 
should not like to have drawn any inference from the taste in a 
court of justice, having procured a liquid in one case and precipi- 
tate in another ; I do not think he could have been positive he 
had found aconitine in either ; T think the distillation by potassa 
threw an uncertainty upon the whole result, and therefore I pre- 
fer not to express an opinion in regard to it; I think his not 
having examined the stomach and bowels, to see whether they 
were acid or alkalies, threw uncertainty over all the proceedings, 
especially in the search for acids ; my mode for testing for aconite 
would have been to have cut the parts in small pieces, and digested 
them in pure concentrated alcohol, cold; should use it cold, be- 
cause if I employed heat I should throw into the analysis a 
powerful chemical force, which, along with the alcohol, might 
produce new changes, and give rise to production of matter which 
might mislead me ; having thus digested, should then filter, and 
taste it ; if I found this acrid, tingling taste and bitterness, I 
should then consider that probably aconite was present ; it would 
be a strong probability ; if I could not distinguish the taste, after 
proceeding thus far, I should make up a fictitious mixture, of near 
the same materials as possible (mucus, fat meat, matters resem- 
bling the stomach), and mix it with alcohol and a. solution of 
aconite, and proceed as I did in the first case ; if in the one case, 
say from an ounce of the solution of tincture of aconite, I pro- 
cured a reasonable tingling sensation and acridity, and in the 
other case I did not, I should reasonably infer that aconite was 
not present, and would not pursue the investigation further ; I 
have taken a portion of cubebsand a portion of pickled tomatoes, 
a small piece of fat, and a portion of egg beat up, which I sub- 
jected to the action of alcohol, filtered it, and obtained a solution 
which did give a hot taste and a tingling sensation and numbness ; 
in one case I used potassa, in the other did not ; there was a 
resemblance in the taste to aconitine ; can't positively say I 
obtained that which answered to the taste of aconitine. 

Q. With what confidence would you rely upon your single 
taste in detecting the presence of aconitine ? 

A. Except it was present in very considerable quantities, so as 
to produce a terrible taste, I should not rely upon it at all ; have 
never killed cats or dogs ; I heard Dr. Salisbury's account of his 
killing a cat ; if he had subjected the viscera of the cat, after he 
had killed her by aconite, to his tests, to see if he could repro- 
duce aconitine, I think it would have been very useful; if, after 
killing the cat, he had subjected the viscera to his acid tests, it 
would not have thrown any light upon the subject to me, for the 
reason that I have no faith in those tests. 
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I have not examined a great many subjects after death ; have 
seen them examined ; I have very little confidence in the post 
mortem appearances of a subject, as furnishing any cause for 
death ; from what I have heard and read, I should think it ex- 
tremely difficult to separate aconitine from the root, and I should 
think the difficulty greatly increased after the aconitine had been 
mixed w^ith the contents of the human stomach ; from a pound 
of the root of aconite, by an experiment seven or eight years 
ago, I obtained only about a grain of aconitine; and I presume 
others are in the stinie predicament; it sells very high ; in an 
ounce of the tincture of aconite, as prepared by the U. S. Phar- 
macopoeia, I should think there might be l-16th part of a grain 
of aconitine ; in an ounce of the tincture, I imagine, to extract 
it by a chemical process, you would not get over half of it, that 
is, l-32d. 

Cross-examined. — Was born in Edingurgh, Scotland ; believe I 
am 41 or 42 years of age ; can't tell ; it is some time since I 
looked at the certificate ; received my education in Edinburgh ; 
I commenced chemistry when about seventeen years of age ; was 
employed as an assistant in teaching practical chemistry in the 
University of Edinburgh ; had the general superintendence of the 
laboratory ; I made there the whole routine of experiments gene- 
rally performed in elucidating the science ; did make experi- 
ments with the alkaloids there — morphine, strychnine, quinine; 
morphine and strychnine are not salts, in themselves ; become so 
when combined with other substances ; morphine becomes so 
when combined with sulphuric and hydrochloric acids ; of my 
own knowledge I cannot say that these acids would make all the 
alkaloids salt, but from their character I think they would ; none 
of the alkaloids, that I can remember, are tasteless ; the College 
of Pharmacy, New-York, is an institution chartered by the state, 
having professors, &c.; I was Professor of Chemistry there; it 
has a laboratory, but I had my own ; was there seven years ; 
I wrote nothing but a formula for making blue pills; in making 
my experiments I followed my brother's formula, "Reid's Ele- 
ments of Practical Chemistry;" have seen copies in this country, 
besides those in my possession; my students buy it ; do not 
know^ that there is a copy in this city ; it treats of the vegetable 
alkaloids, not all of them ; it treats of morphia, strichnia, vera- 
tria, quinine, cinchonine ; I recollect none others ; 1 believe it 
does contain the method of extracting these ; can't tell at the 
present time what process the book gives for extracting strych- 
nine. (Witness here detailed the processes of extracting strych- 
nine and quinine.) 

Q. Were you not dismissed from the College of Pharmacy, 
New-York, for incompetency? 

A. No, sir, I was not dismissed for incompetency ; I have no 
objection to giving the reason why I left the college, but would 
prefer not to ; it is none of the business of the court's or yours. 
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Am not a regular physician ; have studied medicine ; am not 
a surgeon ; have studied anatomy and physiology in Edinburgh ; 
have made no dissections since I came to this country; v^^hat little 
knowledge I have acquired in surgery I obtained before I was 
seventeen; with these experiences J would venture an opinion as 
to post mortem appearances; I have perhaps seen a great number 
of dissections; I have never given post mortem appearances much 
attention ; I have been often called upon as a chemist to testify; 
have been called to see the effect of poison on the stomach; 
from my study and experience I can say there is no reliance to 
be placed on post mortem examinations ; have frequently seen 
post mortem examinations where death was caused by poi- 
son ; have seen them by arsenic, laudanum and alcohol ; have 
seen five or six cases where death was produced by arsenic; 
have found difficulty, in such cases, in finding cause of death ; I 
can say that all cases did not put on the same appearances, but 
I don't think I could state two cases wherein they differ; they 
generally agree in point of effusion of blood in the stomach; 
can't state in what else they agree ; in each case I detected 
poison in the stomach and contents ; I was called as a witness in 
both of these cases ; believe I testified to the fact of obtaining 
the arsenic in each case ; in Hardenburgh's trial, I was sub- 
penaed to Rochester on part of the state ; I do not remember 
that I gave an opinion in that case or not ; I did not make an 
analysis in that case ; the poison in that case was strychnine. 

I was employed by Jacob Hendrickson, the uncle of prisoner, 
as a witness in this case ; I was called upon, on Tuesday or 
Wednesday of week before last ; have been up here and back 
several times ; they are not to pay me $400 for my coming on to 
the stand; I do not consider they are to give me any pay; I 
shall make my account out against the county ; Mr. Hendrickson 
merely asked me what I received in such cases, and I told him 
what I usually charged the county; and he said there would be 
no trouble about that; he handed me $25 for my expenses; I 
requested him to take it back again ; I expect to get it from the 
county; I believe there is such a thing as aconitine, because I have 
made a small portion of it, and purchased it also from reliable 
persons; it is very scarce; 1 do not believe it is kept generally by 
druggists ; in procuring it 8 years ago, as near as I can recollect, I 
followed the process laid down by Wood and Bache; I believe the 
process by which I obtained it \\i\s precisely the same as that adopt- 
ed by Dr. Salisbury, except I did not use animal charcoal ; and I 
procured a grain from a pound of the root, and believed it was 
aconitine from its warm and bitter taste ; I believe the root was 
in good condition to obtain it; I got it from Adamson's; it was 
dry ; 1 knew from the taste of the root that it was aconite ; can- 
not tell, of my own knowledge, whether the root is stronger in 
the flowering than at a later season; I took about one pound, and 
cut it up, digested it in a sand bath, with the alcohol ; this was 
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done some time, and I believe repeated two or three times; poured 
ott", and added more alcohol, and did this two or three times ; this 
was mixed with alcohol, and evaporated to a syrup consistency ; 
some fat matter, I believe, arose, and this was skimmed, and set 
away; I then added dilute sulphuric acid, slightly in excess; then 
boiled with animal charcoal, filtered, and to the fluid added ammo- 
nia ; waited some time, to let thi^ precipitate form ; redissolved this 
precipitate with dilute sulphuric acid ; boiled with animal char- 
coal, filtered, and to the solution added ammonia ; the precipi- 
tate I washed with a little water; I believe I obtained aconitine, 
because I dissolved a little of it in alcohol, and found it produced 
the tingling, numb, warm taste of aconite ; I have no doubt I ob- 
tained aconitine, be it more 'or less pure ; I had no other evidence of 
this fact, except in tasting, together with its solubility in alcohol; 1 did 
not pay any attention to see whether it was ciystalline or not; 
did not examine it with a glass ; did not repeat the experiment 
more than once; that is the only attempt I ever made to obtain 
the active principle of aconite by analysis, with the exception of 
my experiments since the examination of Dr. Salisbury ; this is 
the only experiment I have made; many substances are solvent 
in alcohol ; solubility is a peculiarity which is common to many- 
vegetable salts; Ide2)ended on my taste alone, and not its solubility, 
in forming my judgment that it was aconitine ; in my recent ex- 
periments, from the three-tlmisandth part of a grain, I have detected 
the taste; this three-thousandth part of a grain 1 dissolved m a 
few drops of alcohol and water, and from it got the taste of aconi- 
tine ; with this explanation, I have given all the experiments I 
have made; from the taste of the article, given me as aconitine 
by Mr. Adamson, I believed it to be aconitine ; I took one-eighth 
of a grain, and divided it into four parts, and thus obtained the 
thirty-second part of a grain, which was dissolved in alcohol, with 
water added; these are all the experiments I have made ; Ironi 
my own knowledge, I do not know that aconitine is volatile ; 1 
think not; I believe it can be dissipated by heat in a gaseous 
form ; I know, in my experiments, that my acids were pure. 
Adjourned till three o'clock P. M. 

AFTERNOON SESSION. 

Vr. Lawrence Rcid — Cross-examination co7it.iniied. — Do not remem- 
ber what time Wood and Bache say it would take the poisonous 
principle of the plant to mature; macerating the root took me 
two days ; the tincture, as prepared for the shops, takes fourteen 
days ; the reason I applied the alcohol three or four times was in 
order to secure all of the active principle; think a very small 
quantity of alcohol would hold in solution the amount of aconitine 
got from a pound of the root, but the bulk of the roots being 
large it w^ould require a proportionate quantity to cover them; 
have not lately tested the acids used in experiments ; some of the 
sugars, by the application of sulphuric acid, will color; by the 
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application of sulphuric acid, sugar will color from a light brown 
to a black; gelatine boiled in sulphuric acid gives a color; it 
gives the same shades as above; both sugar and gelatine give 
different shades of color, by application of hydrochloric acid, 
from a straw color to black; think with nitric acid sugar is con- 
verted into oxalic acid, and of a light straw color; I believe it 
would have the same effect upon the most of vegetable substan- 
ces ; by gelatine I mean such as glue, &c.; I have frequently had 
occasion to mix sugar with sulphuric and nitric acid, and have 
observed the effect ; subjecting them to heat and adding water is, 
included in producing the effect ; the sugar loses its sweet taste, 
and a taste like burnt sugar takes its place ; I cannot mention 
what authors mention these results ; as g, general thing, all organic 
matter turns black by these tests ; I do not know of any organic 
body which, treated this way, would not produce similar appear- 
ances ; the colors, described by Dr. Salisbury as having been given 
by sulphuric, nitric and muriatic acids, are given by so many organic 
bodies, that I would not place any reliance upon them ; have never read of 
these colors being produced by aconite in any way, in connection with 
these acids; I do not believe I have ever read of any cltemical tests prescribed 
for detecting aconite ; can't remember that I have ever read any author 
who prescribes the mode of indicating the presence of aconite by tests; 
I do not know of any chemical tests which would, with certainty, 
detect the presence of aconite ; my memory is not good ; it is 
difficult to fix it ; to detect the presence of aconite, I should 
divide the substance into minute portions and subject it to the 
action of alcohol ; I should then pour out the solution, or filter it if 
necessary ; I should then taste it, and if it should give corres- 
pondent indications with tincture of aconite, I should suspect the 
presence of aconite; I should expect to have some symptoms of 
numbness, acridity and hotness (the Doctor here reiterated the 
process described in his direct examination) ; if I procured a sub- 
stance resembling aconit^, and having its characteristic taste, I 
should not call it phosphate of lime ; phosphate of lime, to a cer- 
tain extent, is soluble in alcohol ; I did not intend to say that Dr. 
Salisbury had procured phosphate of lime from the stomach and 
bowels ; I intended to say that it might have been produced from 
the animal charcoal used ; that phosphate of lime would have 
no effect upon the tongue ; ten times that quantity would have 
no effect, to my knowledge ; the object of subjecting the material 
to the action of hydrochloric acid, is to wash out the phosphate 
of lime ; still, there is, in my opinion, great difficulty in thor- 
oughly purifying the animal charcoal of it, and some may remain; 
I do not know how much tincture of aconite would' produce 
death ; think an ounce would be dangerous ; have read no books 
to prepare me for this examination; an ounce contains 480 drops. 
Q. If 50 drops would produce death, how much aconite would 
you procure in it ? 

A. About one-ninth of a sixteenth of a grain. 
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The taste would be perceptible ; heat produces so many 
changes that I would avoid it, lest it might mislead me ; a less 
degree of heat than 212° would produce a chemical change in 
the case of sugar and sulphuric acid ; I cannot say that I would 
expect to destroy the alkaloid of aconite in subjecting it to heat; 
it would not, so far as I know, be thrown off in process of dis- 
tillation ; in the process of extracting the aconite from the root, 
I did apply heat ; there are substances resembling resinous mat- 
ter in the human system ; I will not swear that there is resinous 
matter in it ; when I spoke of it, I had reference to the food in 
the stomach ; I heard the description of the stomach and intes- 
tines ; I cannot say whether resinous matter is indigestible ; 
there appeared to be a small portion of ammonia in my distilla- 
tion of cubebs and potassa ; ammonia, in a concentrated state, 
has an acrid taste ; cubebs have also ; cubebs and aconite, if very 
much diluted, are much alike ; I would not say one was cubebs 
and the other aconite ; I mean to say that I should not like to 
say that one was cubebs and the otjier aconite ; if the aconitine 
was strong enough to enable me to feel its pungency, I should 
have no difficulty in distinguishing them ; the stronger I made 
the taste the easier would be the distinction ; I know no other 
eff'ect, than that caused by taste, produced upon the human sys- 
tem by aconite ; I think the ingredient in which Dr. Salisbury 
administered the substance to the cat invalidated the test ; I un- 
derstand that he had it in a solution of water and alcohol, which 
he poured upon the meat; I never administered alcohol to a dog 
or cat; I saw alcohol administered to a cat in Scotland ; it was 
put on a piece of meat and forced down the throat ; think a one- 
half teaspoonful of alcohol would produce quite an effect upon 
a cat ; never saw aconite administered in any form to an animal ; 
could not say, from what I know myself, what effect aconite 
would have ; twenty years ago have read of it producing paraly- 
sis ; cannot tell in what book ; must have read it in the Dis- 
pensatory ; I think there is a resemblance between the effects of 
alcohol and aconite upon animals ; alcohol is a stimulant ; I do 
not know, but presume aconite is a sedative ; think both alcohol 
and aconite produce excitement and stupor; both produce vomit- 
ing, and a disposition to lie down, as in the case of the cats ; I 
think aconite must produce excitement upon the nerves of the 
stomach, if it causes vomiting; cubebs and tomatoes are not 
poisonous to the system ; none of the materials used in my ex- 
periment with seeds, if introduced into the system, would be 
injurious ; I have never made post mortem examinations ; I am 
not able to describe the stomach and intestines in any case on 
post mortem examination ; have performed experiments upon 
stomachs in cases of poisons; there was an effusion of blood and 
some spots ; they were corrosive poisons. 

Direct examination resumed. — I satisfied myself, in my experi- 
ment, of procuring aconitine from the root ; that I had procured 
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the whole principle, because the residuum was tasteless ; I used 
hot alcohol, because I believed it the quickest way to procure the 
principle ; I am not able to say what the liquid Dr. Salisbury pro- 
cured was; I think, after the process he had taken to procure aco- 
nitine, if he had tasted it, he might or might not have discovered 
it; my view of it is, that with the substances and by the process 
he followed, he might have manufactured another poison. 

Cross-examination resumed. — Potassa is a fixed body ; at a white 
heat it might be volatilized ; there may be organic matter that 
potassa would act upon by which it would be distilled over ; never 
fl^ I get a white heat over a water bath ; cp|d tar, compounds from 
^ bark, distilled with potassa, give rise to an alkaloid ; potassa is 
used to separate the volatile alkaloids; take hair, stomach, or 
blood, and heat it with potassa, and you would get prussic acid ; 
prussic acid is made in this way, by mixing, heating, filtering and 
cooling; it is composed of carbon, hydrogen and nitrogen; 1 have 
made it in this way ; it could be produced in large quantities, and 
this is the process ; it has a slight bitter taste ; a strong, power- 
ful odor of hiiffit almonds ; 1 believe the odor is the principal 
means of detecting it; I have not said, nor do I believe, that prus- 
sic acid was found by the process that Dr. Salisbury pursued ; I 
cannot say that no poison was formed; I think there is a possi- 
bility that some organic poison, besides prussic acid, might have 
been produced by that process ; I don't know, nor can I say, what 
poisons ; I can conjecture that a great many could be thus pro- 
duced ; not knowing the original substance which we have to act 
upon, I cannot tell what poison we would be apt to get ; do not 
know of any poison except prussic acid that could be produced. 

Dr. Ebenezer Emmons, for defence. — Resides in Albany ; am a 
practical chemist ; was employed many years ago in lecturing on 
chemistry at Williams College ; lectured four or five years ; was 
engaged also in the practice of medicine ; came here in 1S37, and 
went into the employ of the state, having in charge the State 
Laboratory ; since I have been subpenaed on this case, I have 
been called upon by Drs. Swinburne and Salisbury ; there was 
no other subject of conversation but the matter of what I could 
testify ; I was engaged in the State Laboratory about three 
years ; I was making an analysis of soils and different kinds of 
grain ; Dr. Salisbury was an assistant of mine at the time ; it is 
regarded as a very difficult part of chemistry to detect with any 
degree of certainty, by the present tests, any of the vegetable 
alkaloids; there are tests laid down for many of these alkaloids, 
but our best authors say it is not safe to rely upon them. 
• Q. Have you read the testimomj of Dr. Salisbury ? 

A. I have. 

Q. Did you read it, as published in the Express ? 

A. I did. 
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Q. From the tests mentioned by Dr. Salisbury, as therein pub- 
lished, with what degree of certainty could you infer the pre- 
sence of aconitine ? 

(The question was objected to, inasmuch as counsel thought 
that the Express contained a full and accurate report of the testi- 
mony of Dr. Salisbury, except a description of the tests referred 
to; whereupon Mr. Wheaton read from the Express a detailed 
account of these tests, embodied in the testimony as delivered 
by Dr. Salisbury.) 

A. I suppose from these tests, as mentioned hy the Doctor, you cannot 
safely infer the presence of aconitine, because the behaviour of sulphu- 
ric acid with other substances resembles that described, and you 
would be unable to distinguish the results ; I do not speak of all 
the acids, I speak more particularly of sulphuric acid. 

The common effect of sulphuric acid, with the majority of or- 
ganic bodies, gives them a brownish or reddish brown tinge 
under certain circumstances; the circumstances would depend 
upon the strength of the acid, and whether it was hot or cold ; 
in order to produce the deep port wine color, I would apply it 
cold, but it would require a longer time; this change of color is 
caused by carbonization ; of my own knowledge I cannot speak 
as to the effect, on similar substances, the boiling with hydro- 
chloric acid would have; nitric acid is different in effect ; it gene- 
rally whitens organic bodies ; I read Dr. Salisbury's testimony 
where he subjected the viscera of deceased to his two processes 
of analysis ; from these processes, the result he arrived at, and 
the means he employed to test the result, my opinion is that the 
first process is the most objectionable ; I have not yet been able 
to make up my mind that he could arrive at any result by it ; per- 
haps I do not understand whether he set aside the part he dis- 
tilled over, or what remained in the still ; if he set aside the part 
he distilled over, I should very much doubt that he had obtained 
aconitine by distillation, inasmuch as it is regarded as a fixed 
body, so far that it would not be distilled over; the heat he sub- 
jected it to would not bring it over without decomposition ; I 
have no experience upon the subject of obtaining aconitine ; my 
opinion is, as derived from modern scientific authors, that it is 
very difficult to get aconitine from the crude material ; don't 
know that authors say it is more difficult than to procure other 
principal substances ; Raspail says that some of the alkaloids, when 
introduced into the stomach, may become changed by being mixed 
with the contents, and it would be difficult to detect them ; they 
are more liable to change than other organic bodies, and that the 
organic bodies are not so stable as the inorganic bodies; those 
derived from the vegetable and animal kingdoms are organic 
bodies, while those derived from the naedi«al kingdom are inor- 
ganic bodies ; I procured nearly a quarter of an ounce of 
aconite, and have attempted to produce a precipitate, but could 
not produce it ; could not perceive anything through a microscope ; 
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there are no statements in books, or no data by which you can 
tell, how much aconitine can be produced from an ounce of the 
tincture ; there are as to strychnine, and taking this as analo- 
gous, I think there would be less than thirty-hundredths of a grain 
of aconitine in one ounce of the tincture, though they are not 
analogous. 

Q. Have you read the testimony of Dr. Swinburne, in the Ex- 
press ? 

A. I have so read the testimony of Dr. Swinburne ; if this 
woman had vomited, as described by Dr. Swinburne, I should 
think half of the aconite would have been vomited up. 

Adjourned till to-morrow (this) morning, at 9 o'clock. 

FOURTEENTH DAY. 

Tuesday, June &8. 

Dr. Ebenezer Emmons, direct examination continued. — Assuming 
that one grain of aconitine is extracted from one pound of root 
(although it is not expected that the whole of the active principle 
is taken out of the root), I did make a calculation as to how 
much would be contained in an ounce of tincture, as prepared by 
Dr. Burroughs ; it would be very small ; I think it would be some- 
thing like the 700th part of a grain ; as I understand it, there were 
two ounces of root to sixteen of alcohol ; it seems to me, as small a 
quantity as that could not be precipitated ; very small quantities 
are from mineral poisons precipitated ; all alkaloids are light, and 
are more likely to be held in suspension in a fluid than metallic 
or heavier poisons ; I tried the experiment of testing a very small 
quantity of aconitine ; I supposed it to be a fiftieth part of a grain ; 
1 tested with sulphuric acid ; I procured the aconitine for the pur- 
pose of ascertaining if I could procure colors with a small quan- 
tity of it, on dissolving it in water, and acidulating it with sul- 
phuric acid, and warming it ; I perceived no change of color ; I 
added some of Mr. Burroughs' tincture ; it did not produce 
any change in the depth of the color; the tincture is quite 
acrid ; on passing it through animal charcoal the depth of 
color was diminished, but the coloring matter was not entirely 
removed; but in mixing with sulphuric acid, I did not see that 
it changed its color ; the eifect of the taste on passing it through 
animal charcoal was impaired, so that it led me to suppose that 
it was changed ; I drank half a teaspoonful ; it had a peculiar 
sensation, a sense of constriction, a feeling came on like choking, 
secretion of saliva, and warmth in the stomach ; I could not de- 
termine other sensations ; I fancied a little weakness about the 
hips ; this I took on a full stomach ; it produced as much effect 
after passing through charcoal as before ; the taste was not 
bitter. 

I tried aconitine for the purpose of seeing if it was an irritant 
and astringent ; I got some lint (moistened with aconite), placed 
it under my lip, against the gums, and kept it there a quarter of 
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an hour, to see whether it would produce an activity of the blood 
vessels ; after keeping it there fifteen minutes, I asked my son 
to look at the lip and see its condition ; he turned the lip 
down ; it appeared red, and the blood vessels could be seen 
distinctly, while all around the spot the appearance was natural ; 
this experiment would not show aconitine to be an astringent, but 
rather as creating a swelling; in order to taste anything, it should 
be soluble ; aconitine is not as soluble in water as in alcohol ; I 
have not tasted it as a solid ; in resorting to an analysis, it is very 
desirable, first, to ascertain whether the substance is acid or alka- 
line ; I am not sufficiently acquainted with Dr. Salisbury's first 
process, the materials used, and the amount of heat applied, by 
which he procured the liquid, to be able to say what that liquid 
he procured was ; it would depend a great deal on the basis ; it 
requires five or six hours for a stomach, in a healthy condition, to 
digest and pass out a meal ; I suppose the passage into the 
duodenum, jejunum, &c., would be gradual, and as the food is 
digested ; the food would remain about an hour longer in the 
duodenum than in the stomach ; it passes more rapidly through 
the jejunum; the term signifies empty. 

Q. What would be your opinion as to whether or not it would 
be very unusual or remarkable to find the small intestines empty, 
eighteen hours after taking an ordinary mealV 

A. When we speak of the emptiness of the small intestines, 
we mean that the main part of their contents has been disposed 
of; chyme is a healthy secretion of the stomach ; there may be 
some remaining ; chyle is a healthy product of the duodenum ; 
of the usual effect (of a person dying suddenly) on the alimentary 
canal, I answer as follows: at the moment of expiring, the relax- 
ations which take place, and the peculiar movements of the in- 
testines, tend to a discharge of their contents ; the lower intes- 
tines are frequently discharged in that way ; among scientific men 
there always has been some doubts about the ability of chemists, 
by the tests known to them, to distinguish, with certainty, the 
vegetable alkaloids ; there are doubts, to be sure, but when you 
come to put a whole series of tests and experiments together, 
chemists are able to distinguish the vegetable alkaloids from one 
another ; the difficulty is here : up to one stage of the science, 
chemists may suppose that they have a good test for a particular 
substance, when, afterwards, they learn that the' same test has 
been successfully applied to another. 

Cross-examined. — Dr. Salisbury was with me about three years ; 
he was very industrious, and his results in analytical chemistry 
were very good ; I had, when I was in the employ of the state, 
the exclusive charge, as I supposed, of the labratory ; Dr. Salis- 
bury was employed by me as organic chemist; he was engaged 
in the same analysis as I was, of rye, oats, corn, wheat, &c.; we 
were making the analysis of the grains with a view to the appli- 
cation of specific manures ; when an animal dies- suddenly, by 



violence, in articulo mortis^ there is a relaxation in the intestinal 
canal, by which the contents are discharged ; it is a very ordinary 
occurrence ; there is a general relaxation of all the muscular sys- 
tem ; the posture may have some effect ; I do not mean to say 
that in the moment of death the whole intestinal canal forces its 
contents forward ; it may go on after the blood ceases to flow. 
On cutting an animal open after death we find muscular move- 
ments going on ; the contents of the intestines are voided ; it 
depends some on the condition of the bowels; have not examined 
any subjects who died by hanging ; have read of them ; in hang- 
ing, the contents of the intestines sometimes empty themselves ; my 
impression is that this does not occur in cases of drowning ; 1 think 
it does not take place in rupture of the heart, nor in apoplexy ; 
when I spoke of it, I had in view the destruction of animals sud- 
denly, such as knocking them on the head, and by blood letting ; 
in hanging, the death may be produced by asphyxia or apoplexy, 
and you might get different symptoms ; I think it would not be a 
very common occurrence to find the small intestines perfectly 
empty ; in all the cases 1 have ever heard or read of, I never 
found the condition of emptiness as described in this case; I 
have never seen so empty a condition of the intestinal canal as 
described in the testimony ; I have my doubts about the theory 
of vomiting, yet 1 do not know but that it would be the natural 
conclusion to say the contents were vomited ; I cannot reconcile 
vomiting with all the facts of the case ; if she had not taken food 
since Saturday, I should expect to have found the upper part of 
the intestinal canal empty ; the emptiness of the gall bladder and 
urinary bladder do bear upon the hypothesis of vomiting ; the fact 
of vomiting, it appears to me, depends upon the condition of the 
stomach and intestinal canal ; I do not think you can infer vomithig 
hy the appearance of the intestinal canal; by intestinal canal, I 
include the stomach and all below, including every appearance, as 
described by witnesses ; I do not think we would be warranted 
in saying to a certainty that she vomited ; I don't embrace the con- 
tracted condition of the stomach ; those appearances accompany 
violent vomiting; the irritation of the intestines, the emptiness 
of the gall and urinary bladders, and the congested state of the 
stomach, indicate vomiting ; the phenomena of the condition of 
the stomach and intestines might be explained without supposing 
that an irritant had been applied; there are phenomena that 
closely resemble the presence of an irritant. 

Q. Did the appearance of this stomach and bowels indicate the 
presence of an irritant or not? 

A. I do not think I could answer very well, inasmuch as I 
have not as clear an apprehension of the subject, as described by 
pr.Swmburne, as I might have if I had seen it myself, although 
I might not understand it as well as he did ; where there is an 
intense redness and high vascular action, I should expect the 
presence of an irritant ; whereas, if there was aif. uniform redness 
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merely, I could account for it on other grounds than that an irri- 
tant had been applied. Viscid mucus we often find in the 
stomach ; mucus tinged with blood would indicate the presence 
of an irritant. It follows, that where this viscid mucus is tinged 
with blood, it has exuded from the blood vessels in the coats of 
the stomach ; viscid mucus, found adhering to the stomach, is 
one of the evidences of inflammation ; you always find mucus 
present in a healthy stomach, less in quantity than in an in- 
flamed ; you may not find any when there is inflammation ; the 
action is too high to produce it; the follicles, i. e., the glands, 
may be closed by the inflammation ; where the inflammation is 
very high you would not find the mucus. In case of death by a 
narcotic irritant poison, the appearances on post mortem are vari- 
ous; you have congestion frequently, and you may not have it,; 
you might not find any distinct appearances ; we might not find 
any appearances in the whole of the intestinal canal. In cases 
where persons die by asphyxia, should expect to find engorge- 
ment of the heart and lungs, and the large vessels connected 
with them; if suddenly, without asphyxia, should expect en- 
gorgement of the brain and the cavities of the heart; if the 
action of the poison is prolonged, and death does not take place 
immediately, then the stomach and intestinal canal would be 
involved, and there would be vomiting. 

I yield to the hypothesis, that when the action of the 
poison is sudden, producing paralysis or syncope, it is through 
its action upon the nervous system ; where it is prolonged, 
should expect to see its action on the stomach and bowels ; I' am 
acquainted with aconite no further than by its effects on myself; 
I have never seen a case in man or animal where it produced 
death ; I think it has a specific effect, independent of its irritant 
qualities ; by that, I mean a particular effect upon certain organs ; 
1 think the effect paralytic ; the posterior extremities become 
weak and insensible to the action of external irritants ; it produ- 
ces insensibility to pain ; if I understand its effect, it would not 
produce a suspension of the mental faculties, but the nerves of 
motion are affected; staggering, irregularity of motion is caused; 
have my doubts as to rigidity being a common attendant of this 
poison; what knowledge of its effect I have is derived from books; 
1 do not recollect that rigidity, immediately preceding or after 
death, is laid down as a prominent symptom; I do not believe 
that it shrivels animal or vegetable matter; I think it is not so 
laid down; they wilt, but not shrivel; I don't recollect that Fle- 
mino^uses the word shrivel; they can shrivel after they are wilted 
down- I do not know that it shrivels all plants and living tissues; 
Fleming speaks of one case of a dog, where it contracted the 
stomach, but I do not think he does in all; there are other poi- 
sons which, introduced into the circulation, will wilt down a 
plant — morphine, opium, and many of that class; I should think 
aconitine more marked and speedy than any of the others; I 
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think aconitine an irritant; I do not know that "congestion of the 
stomach and intestinal canal can never be produced without the 
presence of an irritant; I have never seen a case of the kind; all 
the best authors do not lay it down, that it never takes place 
without an irritant; in cases where persons are exposed to cold, 
those organs become inflamed ; in cases of burns also, and in ca- 
ses of severe dislocations, where there has been a great irritation 
of the arterial system, those organs have been found inflamed, in 
an active vascular state; in these cases, the phenomena are 
almost identical with those produced by an active irritant; 
congestion and inflammation differ in degrees ; you can distin- 
guish them ; in irritants you would have this redness in patches 
and blotches, whereasininflammation you have an uniform rednessj 
irritation and inflammation are not the same ; the words are fre- 
quently used as synonymous. Inflammation terminates in differ- 
ent ways — in resolution, that is, ceases to be ; relieves itself by 
abundant secretion, or by formation of puss ; and may terminate in 
gangrene. These diseases may exist without vomiting. Where, 
before it has reached the condition of gangrene, we have inflam- 
mation of the stomach and small intestines, and death ensues, it 
could not take place without vomiting ; death would ensue in con- 
sequence of the condition of the organs and of vomiting. Where 
death ensues by the introduction of an irritant into the stomach, I 
should certainly expect vomiting. I know there is such a thing 
as strychnine ; I have seen it. There is such a thing as aconi- 
tine ; I have never gone through with the process of procuring 
it ; 1 would give the process stated in ^^ii^ Chemistry : I 
should make a dilute solution of sulphuric acid, and macerate 
the pulverized root in that ; the object would be to take up the 
active principle, which is soluble in this acid ; I should filter, 
after maceration and solution,- and neutralize by carbonate of 
soda ; should then make use of cold alcohol to take up this active 
matter, filter, evaporate, and add carbonate of soda in excess, for 
the purpose of precipitating the aconitine ; then it should be fil- 
tered. 1 have omitted all the steps for removing the coloring 
matter ; these are the principal steps by which aconitine could 
be obtained. I don't know the best process ; there are dif- 
ferent ways to procure it ; sulphate of soda is soluble in alcohol. 
1 have attempted to separate aconitine from the tincture. My 
object was merely to see if I could form a precipitate from such 
a small quantity ; got no precipitate, but had a liquid ; I let mine 
stand several hours ; the whole process was performed during 
yesterday ; the whole process occupied less than a day. To do 
this//0TO the tincture should not take three or four days ; don't 
know but it would require much longer than one day to get the 
aconitine ; I think you ought to get the aconitine from the tinc- 
ture in one day. I should ascertain hy tasting of it what my pre- 
cipitate was, and should then determine if it was an alkaloid j 
should determine this by its changing vegetable colors ; for 
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instance, if it was effected in color by acids, this would merely 
tell if It were an alkali or not; that it was aconitine would 
depend on other tests; I think the taste is the best ; if on being 
administered to an animal it would produce the specific eifects, 1 
should consider it confirmatory; I know of no other way to 
judge of the presence of aconitine ; I have never gone through 
with Dr. Salisbury's process ; I did not pursue the whole process 
he did ; I had no occasion to separate it from other substances, or 
from the root; if I were required to select aconitine, I should 
depend upon my taste ; I think there is another article which 
resembles it very much ; it is veratrine ; but this produces violent 
sneezing ; it is also a little more pungent than aconitine ; it is 
one of the deadly poisons, not so much so as aconitine ; again, 
the effect of veratrine on the tongue commences immediately, 
that of aconitine does not. 

Have seen no dissections, made no experiments, or been present 
at a post mortem examination in case of death by aconitine ; all 
my knowledge in regard to such matters is made up of the expe- 
riences of others ; have attended many post mortem examinations ; 
none in cases of poison ; I think I have attended post mortems in 
cases of sudden death ; I can recall but one case where on a post 
mortem examination I had any doubt of the cause of death; 
facts gained on post mortem examinations are the best evidence 
we have as to the cause of death ; I have my doubts whether 
post mortem appearances are the most reliable information we 
can get; facts and phenomena thus obtained are the best indica- 
tions as to causes ; have had no conversation with Messrs. Wheaton 
and Hadley outside of the court room ; have no other interest in 
this case than to understand it; I did not tell Dr. Swinburne that 
the only way to account for the appearance of the subject, as 
described by him to me, was that she had vomited ; my opinion 
was given to him a fortnight ago ; / did say on the Dr. reading to 
me his notes taken on post mortem examination.) that I could not account 
for the appearances except hy her vomiting ; I also said that I always 
felt a fear and hesitancy in relying upon other persons' experi- 
ence, I had been so often deceived, &c.; I do not recollect telling 
the Doctor, on that occasion, that a medical man could safely 
swear that she vomited ; I don't know that there is any differ- 
ence between his statement to me and his sworn statement upon 
this trial ; he consulted with me upon it, and asked my opinion ; 
this conversation was before I was subpenaed ; one of the prison- 
er's friends called on me on Saturday night and told me I should 
be paid, but I told him I did not expect reward ; I had no 
conversation with prisoner's counsel or his friends in regard to 
this case. 

Direct examination resumed. — I should have examined the preci- 
pitate, as procured by Dr. Salisbury, with a microscope, to have 
ascertained the form of the crystals; they are said to be granular. 
Dr. Swinburne has had a conversation with me three times on the 
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subject; I was subpenaed without knowing that prisoner's coun- 
sel or friends had any opportunity of knowing my opinions at all ; 
I take no more interest in this case than I would in any other 
where a human life is concerned ; I went to Burroughs to see if 
his tincture was inert or not ; was subpenaed Thursday ; got in 
town Wednesday evening; Dr. Salisbury called, in company 
with Dr. Swinburne, the morning after I was subpenaed ; I 
wanted some conversation with Dr. Salisbury ; did not send for 
him. Persons sometimes die of apoplexy, when, on a post 
mortem examination, no cause can be found. I did read the 
condition of the womb ; diseases of these organs are fertile 
causes of hysteria ; if hysteria terminates in death, it probably 
changes to apoplexy. The patient having complained of a pain 
in her head, and in the small of her back and hips, I should 
have thought it important to examine the spinal chord and see 
if there were any lesions there ; I don't know that sudden 
deaths occur from diseases of the spine ; I have my doubts about 
that. 

Adjourned till 3 P. M. 

AFTERNOON SESSION. 

D7: Emmons — Cross-examination resumed. — I did not go to see Dr. 
Swinburne before he called at my house ; I bought an ounce of 
aconite from Burroughs ; can't tell how much would produce 
death ; it is impossible to sfiy directly how much would produce 
death ; I think half an ounce would cause death ; it would re- 
quire more to produce death in some persons than in others; 
think it would require over half an ounce ; / think fifteen drops of 
pure tincture would have no dangerous effect ; I took thirty drops, such 
as Burroughs sold, on an empty stomach, and thirty on a full 
stomach ; it caused nothing like vomiting, but merely the symp- 
toms I described this morning. I know that a patient dies from 
apoplexy, from previous symptoms ; all the organs would be in a 
healthy state where no cause of death could be found ; the 
remark that I intended to make, of death by apoplexy without 
being able to trace any cause, would apply to the brain ; I 
should say that, in such case, the food in the stomach would be 
in a normal state, and all the organs would be in a healthy 
state. There was, undoubtedly, a sufficient cause of death ; but 
I have not seen what I deem a sufficient cause in this case; 
there was enough evidence, as described by the physicians on the 
post mortem examination, to account for death ; I don't see, in 
all tlie condition of the abdominal viscera, except the co7igesiion, 
a sufficient cause of death ; I have never read of a case of death 
by the poisonous alkaloids where the disturbance in the organs 
was greater than this; it is not expected; death is produced 
by the administration of vegetable alkaloids in sufficient quan- 
tities; I don't think the appearances which are described are 
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due to that poison ; I do not think them one of its specific 
effects; corrugation and contraction, congestion, &c., I do not 
think its specific effects ; vegetable alkaloids do produce these ap- 
pearances. I have read Fleming on aconite ; read it here during 
the trial : not all of it ; have also read the different treatises which 
have fallen in my way ; I do not recollect the effects, as he de- 
scribed, when administered through the mouth; there is no doubt 
that the different modes of administration would modify the ef- 
fect; it will have its specific effect, any way it is administered; 
its specific effect, whatever it may be, may be said to commence 
at the point it is administered ; an animal may not die before it 
goes through the whole circulation ; when the substance is in- 
troduced into the system, it produces a weakness, rather the re- 
verse, of rigidity. After the animal is dead, and before it becomes 
cold, I do not know whether rigidity takes place or not ; don't 
think muscular contraction is one of the specific effects of aconite. 
I have not read Geoghegan's case ; I have not seen a case of 
death by hysteria ; bills of mortality give us many cases of them. 
In cases of death of hysteria, terminating in apoplexy, you might 
or might not have traces of the cause of death ; the congestion 
on the brain might remain, or might not, as in'some cases of apo- 
plexy. I think a person might die of apoplexy without any 
lesion of some important organ of the brain ; in saying this, I 
rely upon authors; there is undoubtedly congestion during life, 
but it may disappear after death. Where hysteria terminates 
this way, I think it is accompanied with proxysms, and death 
takes place from apoplexy. The symptoms are very numerous; 
the leading one is spasms ; it is accompanied with crying, laugh- 
ing, sighing, calling out, and a variety of emotional symptoms ; 
had the spinal chord been examined, the examination would have 
been more complete ; the diseases of the spinal chord are very 
lingering; all diseases of the spinal chord, below the second ver- 
tebra, are moVe troublesome than dangerous; diseases of this 
chord generally make themselves manifest. 

Direct resumed. — Don't know that it is well settled where the 
disease angina pectoris is seated. Angina pectoris is a disease in 
the chest; do not know its cause; people die very suddenly of 
that. It is a disease around the region of the heart ; it may be 
of slow growth. It comes on sometimes in paroxysms. Don't 
know enough about it to give its origin; it is a very painful, dis- 
tressing disease. Don't know whether or not it has a seat in the 
heart. 

Maria Hcndriclcson, recalled by defence. — Maria, my sister-in-law, 
ate a part of an orange on Sunday morning; she ate about half 
of it; she gave my sister and myself the remainder; ate it about 

9 o'clock. 

Cross-examination. — I do not recollect her eating anything else; 
it was the Monday following Maria's death that I sent her clothes 
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to be washed; they were wet when I sent them home; had not 
been ironed; sent them home on Tuesday or Wednesday follow- 
ing; sent home two night gowns and one cap. 

David Haswell, for defence. — Resides two miles from Albany, in 
Bethlehem ; knew prisoner and his wife ; saw her at Veeder's on 
the night of February 22d ; I was there attending a ball; con- 
versed with her; T asked her why she didn't join the ball; she 
told me she was "ill," or "unwell;" she said she had a pain in 
her side, placing her hand on it, and afterwards she leaned against 
the bed; I offered to go down and get some sugar and brandy, or 
camphor; I went into another room, and, on returning, found her 
lying on the bed; told her that, if she was sick, she should have 
a physician; I think I said I would go for a physician, myself, if 
necessary ; she said she didn't want any physician; she didn't 
think any physician could help her; she got up off the bed, before 
I left the room, and walked across the floor; while I was in the 
ball room, word was sent to prisoner that his wife wanted to see 
him; I saw him go out, and go up to the room where she was; 
I am not sure he was on the floor at the time to dance; I think 
he returned to the .room again; saw them together a year ago last 
fall, the first time I knew her ; and saw her again at a donation ; 
have seen them together three or four times. 

Cross examined. — Miss Schoonmaker was at this ball; think I 
saw prisoner dance with her; have talked some about this mat- 
ter; 1 have never said that I was going to swear deceased said 
she was going to kill herself, going to die; it was in an adjoining 
room to the ball room she was sick ; T saw her on the threshold 
of the ball room ; I did not see her there any time before I saw 
her sick; Veeder's is about four miles from Hendrickson's; the 
nearest physicians reside about four or five miles from Hendrick- 
son's. 

Mr. Wheaton here stated that this closed the oral testimony, and 
Mr. Hadley proceeded to read various depositions taken before 
Justice Cole. 

First. The cross-examination of William Springsteed, taken 
twenty-third of March, before 'Squire Cole, in which he stated 
that lie could not state the day that prisoner called at his store ; 
that he would not swear as to the month, time, or day of the 
week; and stating, that because prisoner had been dressed as he 
described when in his store before, was the reason that he swore 
at this time he was so dressed; that he would not swear that it 
was not in January or February that prisoner was in his store, 
inquiring for prussic acid ; that he would not swear it was not in 
February or March, and did not know what his cap was made of. 

The District Attorney here offered to read from Springsteed's 
direct exammation, in regard to the same. 

The court ruled tliat all the witness had said at the time in 
regard to seeing the prisoner in the store, both on the direct and 
cross-examination, should be read. 



Under this ruling, the District Attorney read from the direct 
testimony of Springsteed, his testimony giving a different com- 
plexion to the statements on the cross-examination. 

The testimony of Wm. G. Burroughs, taken before 'Squire Cole, 
was here read by prisoner's counsel. 

Counsel for defence announced their evidence as closed. 

REBUTTING EVIDENCE FOR THE PROSECUTION. 

Charles H. Cook, for prosecution. — Was a member of the grand 
jury when this matter of Hendrickson's was acted upon ; it was 
in April or May ; the mother of prisoner was a witness ; she was 
interrogated as to whether prisoner's wife took her meals the 
Sunday before death ; she stated that " she ate her meals as 
usual," that was, breakfast and dinner ; that they took dinner at 
3 o'clock ; she said they had ham, sausages and buckwheat cakes 
for dinner. 

She was interrogated as to whether the prisoner gave any 
account as to how his wife came to her death; she said he did 
not give any account. She said before the grand jury that she 
did not ask him anything about the matter, and that he didn't 
tell anything. 

I was also present when Matthew Hendrickson was sworn ; he 
swore that he did not stop in front of the store (Springsteed's) 
with prisoner ; he swore that he didn't recollect of stopping there 
at all with prisoner during the week before prisoner's wife died. 

In regard to the light, he said he got up and lit a candle ; I 
believe he said with a match ; he swore there was no light in the 
room. 

Prisoner's mother said, before the grand jury, that deceased's 
teeth were set, and she pried them open with her fingers ; she 
spoke of her putting her finger in where there was a tooth out, 
and prying them open. 

Cross-examined. — I took no notes of the testimony of Mrs. Hen- 
drickson. I have heard Mr. Colvin's notes, taken before the grand 
jury, read. I believe they were read to me on Friday last. Mr. 
Colvin interrogated her before the grand jury. I think Mr. Col- 
vin asked her if prisoner's wife " had ate her usual meals on Sun- 
day;" she answered, she ate "her usual meals." That is all the 
question I remember just now. I don't recollect any other ques- 
tions he put to her on that subject. I believe he asked her what 
they had at those meals; she said hams, sausages, buckwheat 
cakes and pickles. Don't recollect any other answer. I don't 
recollect any other question being put to her on this subject, ex- 
cept what 1 have stated. Mr. Colvin asked her the question in 
reo-ard to what her son said. He asked her if "John gave any 
account of it;" she said that he did not. Could not say for cer- 
tain that others did not put questions of the same import. Mr. 
Colvin asked if "John gave any account of how she came to her 
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death, or any account of it." I do not pretend to give his exact 
words — merely the import of them She said that '* she didn't ask 
him, nor did he give any account." I will not swear positively 
that she said " her teeth were set.'' She did say she pried them 
open, I am not positive that Matthew said he used a match. 
Adjourned till to-morrow (this) morning, at nine o'clock. 

FIFTEENTH DAY. 

Wednesday, June 29. 

Reuben H. Meads, for prosecution. — Was a member of the grand 
jury before which the mother and brother were sworn. Mrs. 
Hendrickson said prisoner's wife had ate her usual meals; dined 
at 3 o'clock. She said that prisoner gave no account of his wife's 
death. She said she did not ask him about it. She said that she 
discovered on that day nothing but that she enjoyed her usual 
health. She said that she opened deceased's mouth, to give her 
some camphor. She said she pried her teeth open with her 
fingers. Mathew Hendrickson, the prisoner's brother, was also 
sworn. He said he got up and lit a light. He said when the alarm 
was given he got up and lit a lamp. As I recollect, he said there was 
no light burning. He said that the Saturday, a week preceding 
the death of prisoner's wife, he was in town with prisoner. He 
did not recollect being with prisoner the week previous to the 
death, and stopping in front of Springsteed's drug store. 

Cross examined. — I did take notes of the examination; they are 
now with me; have not been at Mr. Colvin's office; Mr. Colvin 
interrogated Mrs. Hendrickson; he asked her if " Maria partook 
of her usual meals on Sunday," as I recollect; she answered sim- 
ply in the affirmative; he asked her if deceased went to church; 
Mr. Colvin asked her, in substance, if prisoner told her how his 
wife came to her death, or what the symptoms were; she said he 
gave no account of it; Mr. Colvin asked her, in substance, if de- 
ceased enjoyed her usual health; she answered that she did; Mr. 
Colvin asked Matthew who lit the light; he said he lit the light, 
and went up ahead; he said it was a lamp; there was a night 
gown presented before the grand jury; the one now shown me is 
the one; I examined it to see if there was any spots on it; I dis- 
covered two or three yellow spots, they were not very bright, on 
and about the chest. 

Cross-examined. — I do not think camphor would have discolored 
it. 

Mrs. Van Dusen recalled, for prosecution. — The night gown now 
shown me is one of those sent me the week after Maria died; it 
had not been ironed, and was damp; deceased took two night 
gowns to Hendrickson's; two came back, and this was one of them; 
both were wet; Angeline Hungerford ironed them ; she was at my 
house at the time; before the gown was ironed, I noticed the 
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stain on it; it disappeared on ironing; there were spots on it near 
tlie hem, on the left side; one stain was a different color from any 
of the rest; it was not so dark; I gave the night gown to officer 
Brainard; I do not recollect that I saw it before the grand jury; 
one of Maria's night caps also came back from Hendrickson's; 
this had been washed. 

Cross-examined. — I stated before the grand jury that there were 
spots found; Mr. Colvin was there at the time; they were damp 
when they came home; I sent for them; I was in the room when 
the ironing was done. 

Angeline Hungerford, for prosecution. — I was at Mrs. Van Dusen's 
the week after Maria's death; I did some ironing for her; the 
night dress now. shown me is the one, I think, I ironed; when I 
put my iron to the dress, it struck to my stomach; it made me 
feel sick; I went to the door to get some air; the effect of the 
iron upon the dress was to turn it a different color; did not finish 
ironing it, because I could not; it made me sick; I observed the 
spots now shown me, at the time I ironed it. 

Cross-examined. — Mrs. Van Dusen is my aunt. I got sick as 
soon as I put the iron on to the dress ; I ironed another one ; 
don't know how long I was busy with this one ; took nothing for 
the sickness ; can't tell how long I was sick. I had been at my 
aunt's about a week before this ; I was there six weeks alto- 
gether. No one ironed the night gown afterwards ; I did see the 
night gown when it came home ; Adam Long brought it. I vv^as 
never sick before from ironing ; tried to iron it twice ; got sick 
both times ; did not vomit, but had to go to the door both times ; 
know the smell of camphor — have taken it. Have not lived at 
my aunt's since that six weeks ; left there about ten weeks ago ; 
came in town yesterday morning. 

Direct examination resumed. — This was not the smell of cam- 
phor. 

George Brainard recalled. — I received the night gown now in 
court from Mrs. Van Dusen, and have had it in my custody ever 
since ; noticed the stains and marks upon it when I got it. 

Cross-examined. — I got it last March. 

Jeremiah Meads recalled.— I was one of the grand jury before 
whom this matter was investigated ; I was present when Mrs. 
Henrlrickson was sworn; she said that the deceased took her 
meals, as usual, on Sunday; she said she did not eat much 
breakfast ; that at dinner they had ham, pickles, buckwheat cakes ; 
I don't recollect of her saying anything more, than that she par- 
took of her meals as usual ; she said deceased was in her usual 
health, but complained some, and she did not consider her a 
healthy person ; she said that prisoner gave no account to her of 
his wife's death ; she did not swear to any questions being put 
to prisoner in regard to it; she said she did not recollect of 
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any questions in regard to it being put to him, or any answers ; 
Matthew, in the first place, swore before the grand jury that he 
was awoke by a crying noise ; he thought it was John's voice ; 
got up and lit a candle with a match ; he said there was no light 
burning at the time he got up ; he swore he was in town the 
Saturday previous to Maria's death ; he did not recollect any 
other day in that week ; he had no recollection of being in town 
any other day that week with prisoner, and going down Pearl- 
street, past Springsteed's store. 

Cross-examined. — Most likely Mr. Colvin asked her if " Maria did 
not take her usual meals on Sunday ;" don't recollect whether 
she said " Yes, sir," or repeated his question affirmatively ; Mr. 
C. asked her the question if John gave any account of how his 
wife came to her death, or what the symptoms were ; do not re- 
collect the words of her answer ; she said he did not ; Mr. Cob 
vin asked Matthew who got up stairs, and if he got a light ; he 
said he lit a candle. Mr. Colvin asked him what he lit it with ; 
I recollect that ; I have notes of the testimony at home ; I think 
I am sure that I have it in my notes, that he lit the candle with 
a match ; I think I am positive as to that. 

Dr. John Swinburne recalled, for prosecution. — I examined the 
spinal chord far enough to see that there was no disease of that 
organ sufficient to cause death ; we don't know that diseases of 
the spinal chord will cause angina pectoris, since the nerves 
which supply the chest come entirely from the brain and not from 
the chord — nor do they pass down the spinal foramen. This dis- 
ease is usually described as giving great paroxysmal pain in the 
chest, in the region of the heart. I am of opinion that disease 
going on in the spinal chord, below the third cerebral vertebra, 
would not produce sudden death, but merely paralysis or some 
nervous affection. Cheilics'' Surgery is a standard work, edited 
by John F.. South. He says, if the cord is destroyed at or below 
the third cervical vertebra, it would only produce paralysis; 
above that point it would produce immediate death. Also, Mar- 
shall Hall says, that disease of a serious nature, attacking the 
chord below the point mentioned, would be so marked for months 
previous to a fatal termination as not to be mistaken, i. e., loss of 
motion, ^t. 1 give it as my opinion that below that vertebra, dis- 
eases of the chord would merely produce paralysis ; above it, i. e., 
the third vertebra, it would be likely to produce sudden death, 
without previous indication of disease. 

Cross-examined. — Angina pectoris is a disease of the chest. It 
is a pain and a sense of constriction in the chest. The pneumo 
gastric nerve seems to be the most affected ; it comes off" directly 
from the brain, through one of the openings in the base of the 
skull ; it has nothing to do at all with the spinal chord ; I was 
at Mr. Colvin's office this morning ; it was after breakfast ; was 
not sent for ; went of my own accord. 
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Dr. Jos. H. Salisbury recalled, for prosecution. — A satisfactory re- 
sult, in procuring aconitine from the tincture, I think could not be 
procured in twelve hours. I should not expect to procure a pre- 
cipitate in that length of time. In the first place there are seve- 
ral processes to go through vs^ith. It has to be evaporated down; 
this requires time; the alcoholic extract obtained from this tinc- 
ture is then to be dissolved in pure distilled water; this requires 
some time; this water solution has then to be filtered; this re- 
quires time — it is a slow process: this filtrate it is necessary to 
evaporate again at a low temperature; this requires several hours; 
we obtain from this the water extract; it is necessary to redis- 
solve this with dilute sulphuric acid and distilled water; this re- 
quires some time; this is filtered — the filtrate is treated with a 
slight excess of ammonia; this precipitate, as formed, must be 
allowed to subside; this requires from six to eleven hours; it is 
necessary to wash this precipitate — to do it several times, each 
time allowing the precipitate to subside; this requires time; it 
is then necessary to dissolve it in diluted sulphuric acid and dis- 
tilled water; it is then to be agitated some time in purified animal 
charcoal, to separate the coloring matters; the agitation would oc- 
cupy, probably, from fifteen minutes to half an hour; then it is 
to be filtered; the filtrate is then to be treated with a slight excess 
of ammonia, and allowed to subside, which takes several hours. 
I could not go through the whole process in less than three days; do not 
believe a satisfactory result could be obtained in less time. It is 
necessary to watch the process, and constant attention would be 
required. In this process there is no possibility of finding the phos- 
phate of lime, as spoken* of by Reid, if the animal charcoal is 
pure. I purified it with hydrochloric acid. Phosphate of lime is 
inert, harmless. By ray first process it is not possible to have 
obtained, in my result, a poison, unless if was present before. No one 
had an opportunity to get into my laboratory but myself; the 
phosphate of lime could not, by my first process, have been dis- 
tilled over by the heat of a water bath. It requires a white heat. 
The object of the potas^a is to combine with the acids and sepa- 
rate them from the alkaloids, so they, if volatile, can be distilled 
over. 

Cross-examined. — I have obtained aconitine but once from the 
tincure. 

REBUTTING EVIDENCE FOR PRISONER 

Maria HendricJcson recalled, by the defence. — The night gown 
now shown me is not the one my sister-in-law wore the night of 
her death; it is not now in the condition it was when 1 delivered 
it to Adam Long; it was clean then; the colored woman had one 
to wash previously, also that one;- both the night gowns sent to 
Mrs. Van Dusen, by Adam Long, were washed by this woman; 
she had two night caps at our house, and one at Mrs. Veeder's. 

Cross-examiyied. — I know that deceased did not have this night 
8 
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gown on the night of her death j I was not in her room when she 
went to bed, was not present when she undressed and put her 
night gown on; she kept her clean clothes in our room; 1 recol- 
lect distinctly this night gown, or one just like it, being in my 
room; I saw it there among the clothes on Sunday, in the after- 
noon; it was among the other dirty clothes; I looked among them 
because I was putting something away; I recollect some towels; 
they were in a basket in my bed room; I don't know where the 
night gown lay in the basket; there were no articles over it that 
I recollect; I took hold of it merely; did not lift it out; this is 
the one, or one exactly like it ; the week after her death we had 
washing done; we usually do our own washing; I do it; I saw 
it next when it was sent to wash; when I sent the two gowns 
home, I sent the night-cap ; they were all tied up when given to 
Mr. Long, I believe ; the same week I discovered the other night 
cap ; it was hanging on the line ; it was a fortnight after her death 
that the other night cap came from Mrs. Veeder's; it was at our 
house about a day before I returned it ; I sent to Mrs. Veeder's 
both these caps at the same time. 

Defence here rested. 

The testimony here being announced closed on the part of the 
people and prisoner, Mr. Hadley addressed the jury for the 
prisoner. 

We regret sincerely that we are compelled to omit the address 
of Wm. J. Hadley, Esq., to the jury. The reasons are stated in 
his note below. It was an able effort — clear, comprehensive 
and eloquent, and well worthy his conceded reputation, as an 
advocate of high ability. 

To Messrs. David M. Barnes and W. S. Hevexor. 

Dear Sirs: Since the recent conviction of the unfortunate young man, John Hen- 
driekson, Jr., my time lias been so incessantly occupied in preparing the necessary 
papers on which to move for a new trial, that I really have not had leisure to comply 
with the flattering request you forwarded me, " to revise my ai^ument in the case for 
publication." As I have not the vanity to suppose that my remarks could lend any 
additional attraction to your valuable report of this highly interesting trial, and as my 
professional engagements are of that nature to prevent my complying with your 
request for some time to come, suffer me to express the hope that you will not disap- 
point the public desire for its speedy publication by ar.y further delay on my account. 

It affords me much pleasure to congratulate you upon the fidelity and accuracy with 
which your report is prepared; and the entire omission of my feeble efforts, on behalf 
of a man I believe to be more unfortunate than guilty, cannot in any manner detract 
from its value. Their publication would but perpetuate the mortification I feel that 
they were not more worthy of the occasion, and that they were of so little benefit to 
my unhappy client. 

Yours, very truly, 

WM. J. HADLEY. 
Albany, July 16, 1853. 
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ADDRESS OF DISTRICT ATTORNEY COLVIN. 

Mr. Hadley having finished his address, Mr. Colvin addressed 
the Jury on behalf of the People. 

Gentlemen, said he, I am rejoiced that this protracted ease is drawing to a close. I 
am rejoiced at it, not only on my own account, in bringing relief from tlie labors which 
have so long and so intensely engaged me, but on account of the witnesses, who have 
been called and detained here without fee or reward ; on account of the judge, who 
has presided here with such marked ability and impartiality, and with so much cour- 
tesy and urbanity; and more especiallj' on account of yourselves, who have been 
taken from your homes and business, and all but incarcerated, and who have given 
such unwearied attention to this case, so vast in its magnitude and its consequences. 

Gentlemen, a stranger would have supposed that the district attorney was on trial 
in this case, so much has been said of the "zeal," the '"vindictive zeal and fei'ocity," 
which have characterized my course; and this strain of remark has been indulged in 
from the commencement of the trial. 

My opening address has been characterized as peculiarly ferocious, in its beai'ing 
upon the prisoner ; my conduct throughout has been commented upon as tigerish and 
wolfish. But if I honestly believed, as I certainly did, that a foul murder had been 
committed, was it not my duty, as a fearless public prosecutor, to ferret out the mur- 
derer, regardlt'ss of all consequences ? Had I been remiss in my duty, or had I faltered 
one particle in its proper discharge, would not the entire community have felt outraged, 
and would not they have said, and justly said, that the public prosecutor was unfit for 
the position to which he had been called? 

The learned counsel for the prisoner have taken every opportunity of stigmatizing 
my course, but this is not unusual. Why, gentlemen, the counsel, tjie "venerable" 
counsel, who opened this case for the prisoner, has boastingly referred to a tiial which 
was had some years ago, in which he acted as counsel for the prisoner, and in which I 
acted as public prosecutor, and that, gentlemen, was the trial of John J. Ross, for hav- 
ing robbed some German emigrants. The case was tried, and submitted to the court 
without argument of counsel. The court, in a few words, charged the jury, and the 
prisoner was acquitted ; and, from that time to this, I have never been opposed to the 
counsel, in any case, in which this raw-head and bloody bones has not been cited as a 
bugbear to the jury. 

Gentlemen, it has been said by the counsel for the prisoner, both in the opening and 
summing up of the defence, that my opening address has not been sustained in every 
part ladmit this, gentlemen. I admit that in some unimportant particulars, to which 
I shall by and by more particularly call your attention, it has not been fully sustained. 
But was this my fault? Remember, that in order to establish the ease on the part of 
the prosecution, I was compelled to call upon the prisoner's family as witnes.ses, and I 
acknowledge that I have been disappointed in the nature of their evidence. I thought 
I knew the people's case. I had examined the witnesses before the police justice, and 
the grand jury, and of course I knew what they had sworn to there ; and I had the 
right to suppose that they Avould swear, here, as they had previously sworn. Under 
these circumstances, I opened the case. My only motive was honestly to state the facts 
as I expected to prove them to you. What motive had I to do otherwise? 

But however this may be, whether or not my opening address has been sustained, 
that is not now the question. The point which it now becomes my duty to discuss, 
and which it will soon be your province to decide, is this, and only this: Is tlie priso- 
ner at the bar guilty or not guilty of the crime with which he stands charged? 

And here permit me, gentlemen, to notice a few peculiarities, both in the opening 
address of the "venerable" counsel, and the address of his associate in summing up 
this cause. The counsel for the prisoner, in opening his case to the jury, stated that 
he would so materially change the appearance of the prosecution, that it would be 
diflScult for the jury to distinguish it in the overwhelming mass of evidence for the 
prisoner. And he made his boast tliat he would break down and totally deslroy our 
medical and chemical testimony. How far he has succeeded in performing his prom- 
ise, you are to be the judges. 



But he has also indulged in other assertions, not very commendable to him as a bar- 
rister at law, and as one of the leading members of the profession in the county of 
Albany. 

He has told you that he thinks there is no harm in going out to old Schoharie county, 
and seducing a young girl under promise of marriage. And, in vindication of this 
bold assertion, he teUs you that he himself has been in "old Schoharie," and would 
not like to disclose all the things that he has done there. And thus his own immoral 
conduct he adduces as a justification of the prisoner for the seduction of an innocent 
and trusting female. A noble counsel this, to preach morality to you and to this as- 
sembled crowd ! 

The venerable counsel also tells you that he too has had domestic jars, and, drawing 
from his own experience, he brings this in exculpation of the prisoner for his conduct 
towards his wife 1 

Again, the prisoner's counsel, Mr. Hadley, in summing np this cause, has, with em- 
phasis, jiroclaimed that 1 have failed to prove that the prisoner was guilty of levity 
and dancing within four days after his confinement in the jail on the serious charge of 
murdering bis wife. It is true that I have failed to sustain my opening in this re- 
spect ; but you will recollect that I put the jailor on the stand for the purpose of 
proving the fact, and that the court held the evidence to be inadmissible ; and, there- 
fore, I failed to prove it. But 1 shall satisfy you, I think abundantly, before I con- 
clude my argument, that if the prisoner did not show want of affection for his wife 
by dancing in jail immediately after his confinement, yet that his whole conduct since 
his marriage evinced that he never loved her, and that her life was not agreeable to 
him. 

In my opening address, to prevent confusion, I divided the evidence under three 
generaWiends,, Uie moral, medical and che77iical ; and I shall preserve the same order 
in summing up the cause. 

In the fiist place, for the purpose of argument upon the moral evidence, I shall 
assume that the wife of the prisoner has been murdered. 

Who has perpetrated that murder ? 

The counsel, Mr. Hadley, who has just addressed you, threw out the hypothesis 
that, if the prisoner's wife died of poison, she administered it to herself; and it may 
be that his associate counsel intends following this hypothesis. What \ Maria Hendrick- 
8on poisoned herself! She, the pattern of every virtue — gentle, kind-hearted, affection- 
ate, full of integrity, fervently pious, in good bodily healtli, and in the full possession of 
her mental faculties — destroy herself, and by a poison so terrible as that of aconite I 
and when she had gone to her repose in a husband's arms, who, however false and 
dishonest, was yet loved by her; dying amid terrific throes and convulsions, and yet 
that husband unconscious of her death ! Monstrous hypothesis 1 Ridiculous assump- 
tion ! It is i;nworthy a moment's attention. Gentlemen, Maria Hendriekson has 
been murdered — murdered by her husband, the prisoner at the bar; and your verdict 
will record the fact, if you shall fearlessly discharge your duty to God and your coun- 
try in the premises. 

The jury box in our country is the palladium of the liberties of the people; in that 
jury box nothing but purity of mind and honesty of purpose should preside ; a jury 
should discharge its duty honestly, fearlessly and justly; and the people have a right 
to expect that you will do it. 

Ours is a country of law ; ours is a country of liberty ; and the jury box, in its pure, 
unsullied state, is one of the surest safeguards of law and of liberty; but if in that 
jury box corruption and deceit are allowed to enter, then liberty and law take wings, 
and there is no security in our republic. It is said by the counsel for the prisoner that 
they have destroyed all evidence of unkindness of the prisoner towards his wife. That 
they have proved that she loved him, loved him truly and tenderly, even thoui^h un- 
worthy of her, I admit. But they say he loved her with a pure and laittinc/ affeofion ! 
Ah! gentlemen, in passing over the evidence in this cause, I think we shall ])e able to 
discover the extent of his love for her. Tlie prisoner's counsel have gone among the 
family and relatives of the prisoner, and among those who have seen them casually 
together, for the purpose of proving his affection for her, and they tell us that they 
have seen tliem once or twice together, when they appeared affectionate to each other, 
and from this fact they argue that he bestowed upon her a sincere affection. But his 
actions speak louder than words and show that he loved her not. 

Let us look at his conduct. The prisoner at the bar was married to his wife in the 
month of January, 1851. Within six or eight months after his marriage, we find him 
leaving New Scotland, the residence of his father-in-law, on account of a difliciilty ari- 
sing from a gio?s assault upon a young woman, which showed the "pure afFection" 
he had for his wife ! 
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Gentlemen, Green was tried for the murder of his wife, in Troy, some years ago, and 
on tliat trial it appeared in evidence that they had been mariied but a week, and du- 
ring that time his conduct had been invariably affectionate towards her ; and yet the 
circumstances pointed so clearly to Green as her murderer, that the jury, notwith- 
standing the apparent affection existing between them, pronounced him guilty of the 
murder, and he was accordingly executed. 

The prisoner at the bar returns from Corning soon after the birth of his child. He 
returns, and what does he do ? He communicates to his wife a loathsome venereal 
disease. Oh, this was another mark of the deep affection of the prisoner for his wife! 
Affection, lirst in obtaining it himself — affection, greatest, in imparting it to her! 

A short time after his return, his child dies; and but a few weeks after its death we 
find him at a ball at Veeder's, on the twenty-second of February, 1852, while his wife 
was yet sick, confined t<» her bed, and that, too, by the disgraceful disease whi-jh he 
had communicated to her;' and there, at Veeder's, we find him joining in the merry 
dance with Maria Schoonmaker, over the coffin, as it were, of his first-born cliild, and 
thoughtless of the situation of the wife he so much loved. Ah ! here, again, we see his 
marked affection for his wife, he loved her so! Why, then, was he not standing by her 
bed of pain, administering to her comfort and consolation, while groaning under a 
loathsome disease which his unfaithfulness had brought upon her? He loved her so I 
Why, then, was he not by her side, instead of being in the ball room with Maria 
■ Schoonmaker, so soon after the death of his only child, forgetful of the solemnities of 
death, and disregarding his wife's afflictions ? 

And it is at this same ball that we find him exchanging rings with and giving his 
daguerreotype to Maria Schoonmaker. And here is furnished another evidence of the 
extreme affection of the prisoner for his wife! The daguerreotype was a likeness of 
himself which he had previously given to his wife, and this he gives to a lady with 
whom, the counsel says, he was but slightly acquainted. But Miss Schoonmaker says 
all this was only a joke. Well, gentlemen, it may have been a joke, but do you believe 
it was? His wife sick at home, his child just dead, and he exchanging rings with Miss 
Schoonmaker, and giving to her his likeness, and dancing with her. A capital joke, 
this! But we have more evidence of the exceeding great affection of the prisoner for 
his wife ! She is lying dangerously ill, and he is requested to go to Albany for a phy- 
sician. He starts on Saturday morning, and does not return until Sunday morning; 
and he excuses his absence, and pleads his affection for his wife, by admittmg that he 
had spent the night, clandestinely, with Maria Schoonmaker! And, as if to prove that 
the prisoner had confessed the truth to his wife, in regard to this matter, his counsel 
gravely put upon the stand the parents of Maria Schoonmaker, to show that if the 
prisoner did thus spend the night with their daughter, it was without their knowledge 
or concurrence. 

The counsel thinks the prisoner has perpetrated a capital joke in Schoharie. He 
tells you he met with a young girl there one night, and said " How do you do?" met 
with her the next morning and said "How do you do ?" and did not see her again that 
day "until the shades of e'en began to fall." And he tells you he staid with her that 
night, and in the same room all night. And this is a capital joke — a thing to be 
laughed at; what harm in that? What harm in robbing a young woman of her 
virtue, and that too under promise of marriage? But, the counsel tells you that Ac 
too has been in old Schoharie ; and he would not like to Jiave all the deeds which he 
has committed there exposed to the public view. And on this ground, and this 
ground alone, he terms the seduction of a simple minded female, under promise of 
marriage, and with the representation that the prisoner was a single man, a capital 
joke! 

Maria Schoonmaker only considered the exchange of rings and the giving of the 
daguerreotype "a joke!" 

And here, in this conduct of the prisoner in Schoharie county, we have another in- 
stance of thlt exceedingly deep afectionof the prisoner for his wife ! 

Well, gentlemen, we left her at the house of Mr. Van Dusen, her father — the honse 
that had sheltered her and her unfaithful husband for most of the time since their 
marriao-e. After his return from Corning, and during tlie first winter, we find the 
prisoner's wife accusing him of stealing a number of articles, such as a buffalo robe, 
whips, (fee. He attempts to deface the robe, and she refused to permit him so to do. 
Upon her resisting him, he puts her out of the room, and she comes down stairs 
crying; another evidence, this, of his affection for her! 

In the month of October last, Mr. Van Dusen died, leaving his property to his ,wife, 
durin'' her life, and at her death to be divided between his son Lawrence, and his two 
daughters, Maria and Susannah. Hence, it will be seen that the prisoner had no in- 
terest in his wife, except such as might arise from pure affection alone. Child, he had 
none— expectations, he had none— aflfection for his wife, he had none. 
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Here, then, we have a starting point. The moment a bad man loses all affection for 
his wife, and he has no tie of interest to bind him to her, his mind is in a lit mood to 
rid him of her presence, and if he possesses the requisite nerve he will not hesitate to 
murder her. 

I submit to you, gentlemen, it cannot be alleged by any one that this prisoner has 
not that nerve. His conduct, throughout the whole of this trial, has shown him to 
possess a strength of nerve wiiich would enable him to perform any act to which his 
wicked passions might prompt him; a nerve which would enable him to walk boldly 
up to the cannon's mouth, fearless of consequences, and which enabled him, in cold 
blood, to perpetrate the horrid murder for which he is now on trial. 

I say, then, that here we have a. starting point; and now let us look at other 
features. 

What was the prisoner doing in town on the Tuesday whi«h has been spoken of? 
Why do we find him inquiring, during that week, in different drug stores in this city, 
for deadly poisons? But Matthew tells us that he was inquiring for muriatic acid, 
and Maria tells us she sent him for it as a tooth wash ! 

On Tuesday, March 1st, we find him going into the drug store of Springsteed & 
Bullock, inquiring for prussic acid — not nmriatie acid, which Maria tells about; and 
on inquiring for it he leans over the counter, and speaks so low that others in the 
store could not distinguish what he said ; and not being able to get it there, he was 
directed to other drug stores, and left hastily. 

(The counsel here discussed, at length, the discrepancy existing as to the time pris- 
oner was in Springsteed's store, alleging that it was on the Tuesday preceding her 
death.) 

Well, gentlemen, he leaves the store and goes up the street. 

And here the question is raised as to where this boy — " boy," as the venerable 
counsel for the prisoner calls him — obtained his knowledge of these poisons. I cannot 
tell; nor do I know; nor do I care. It appears that he was frequently in Dr. Spring- 
steed's office, where he might easily have ascertained the nature of the several poisons 
for which he is found inquiring. 

The counsel for the prisoner (Mr. Hadley) has indulged in wanton abuse of the evi- 
dence of most of the witnesses for the people ; and William Springsteed, at whose store 
the prisoner inquired for the prussic acid, has received, at least, his share of it. I 
think he will survive the attack, and that your verdict will be his best vindication. 

Tlie venerable counsel who opened the case for the prisoner had also much to say 
against our witnesses, especially our medical and chemical witnesses. Dr. Salisbury 
was but 28 years of age, and was therefore not entitled to credit; while Mr. Fleming, 
whose work on the subject of aconite, to which the counsel has alluded, and upon 
which he has told you he places his main reliance to show that the prisoner's wife did 
not die from the poison of aconite, was but 21 years of age when he wrote his treatise ! 
But we too have succeeded in obtaining a copy of Fleming's work, although at great 
expense and trouble, for the counsel Avould not permit us to see his, and I will under- 
take to show you that Fleming is an express authority, so far as it goes, in our favor. 

Dr. Swinburne too came in for his share of vituperation from the venerable counsel. 
You all recollect, when Dr. Swinburne was put upon the stand, the bearing of the 
venerable counsel towards him. The deposition of Dr. Swinburne before the coroner 
must be had ! Drs. March, Armsby, Staats, and other eminent physicians of our city 
must be present and listen to his evidence! His examination was arrested, for at least 
half an hour after he had taken the stand, to enable these gentlemen to sit by, hear 
and take notes. They came and vanished, and none of them ever returned to attempt 
even to contradict or refute him except the redoubtable Dr. Staats ! All this was done 
to terrify John Swinburne, to drive him from his position, with what success you wit- 
nessed. But Dr. Swinburne is only 33 years of age ; he is nothing "but a 33 year old 
colt," in the choice and elegant language of the venerable counsel for the prisoner. 
However that may be, it is very certain that he has uttered no boast of being a full 
grown stallion, who has rioted and luxuriated amid the green pastures of old Schoharie ! 

(Involuntary merriment at this sally throughout the court room.) 

We now come to the testimony of William G. Burroughs. He testifies that, on the 
week of the inauguration, he sold tincture of aconite to a person dressed as a coun- 
tryman ; that that person had on a blue overcoat, and a cap of a rusty, faded color; 
that he sold him a sixpence worth, and that he held down his head so that his 
face was not fairly seen ; that it appeared, however, flushed, as if exposed con- 
siderably to the sun ; his hair was a light color and his complexion fair ; he had no 
whiskers, and he was a good sized man, and that the prisoner resembles the man in 
every respect except complexion, which has become pale, and the flush of which has 
departed by his long confinement He was shown the coat and cap, which was de- 
livered to oflBcer Brainard as the prisoner's, which is acknowledged to be his and he 
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says the coat corresponds with the coat worn by the person to whom he sold the 
aconite, and that the cap is nearest in resemblance to any he ever saw. 

If the prisoner is not the man who wore the blue coat and plush cap, and who pur- 
chased the aconite of Mr. Burroughs, who is the man? and where is the man? If it be 
not the prisoner at the bar, I call upon him to step forth, for Jolin Hendrickson, Jr., 
stands upon tlie brink of the grave 1 The testimony of Mr. Burroughs, taken before Jus- 
tice Cole, has been published for months far and wide. The man who purchased the 
aconite was described by him as wearing a blue coat and plush cap. The theory of the 
prosecution is, that the prisoner at the bar is the man ; if that theory be false, I call 
upon the man with the blue coat and plush cap to show himself, and save the prison- 
er's life. There is no answer — all is silent as the grave 1 

The counsel for the prisoner talks much about the looseness of Burroughs' reeollee- 
tion. But Mr. Burroughs tells you that, the day after he heard of the death of the 
wife of the prisoner, his clerk informed him that Mr. Brainard had been there, and 
inquired whether he had sold any prussic acid during the week before. "No," said 
he, "I have not sold prussic acid, but I sold aconite last week." Burroughs, to my 
mind, fixes the time conclusively when he sold the aconite. However indefinite he 
may be in other respects, in regard to the week when he sold the aconite he is entirely 
positive. It was the fore part of the week of the inauguration, the week previous to 
the death of the wife of the prisoner. 

But the counsel says we prove too much. We prove by Alvah Winne that he saw 
the prisoner going into the drug store of Wood, on Saturday, previous to the death of 
the deceased. I do not know what was his business in that drug store at that time. 
Perhaps it was to procure the muriatic acid which his sister swears about! 

I should have noticed, in connection with the other evidence as to the affection of 
the prisoner for his wife, the evidence of Frederick Hungerford. The counsel says the 
prisoner used the words he did from animosity to her brother Lawrence, for whom it 
was expected the deceased would be obliged to go to Albany as a witness in a suit 
there pending. The counsel did not give the language of the witness. But in such a 
case as this, notwithstanding I am as little accustomed to profanity of language as the 
counsel for the prisoner, I should consider myself remiss in duty did I not give it here, 

in its full force and meaning: "If she goes there, I'll break her Q d d d neck." 

And this, the counsel tells us, was leveled at her brother. Ah I in this we see, again, 
a token of the affection which this man, who shed such "hot and scalding tears" in 
memory of the deceased, bore to her while living. 

I would call to your mind an incident which took place previous to this time, and 
which was given in the evidence of Mrs. Van Dnsen, at which the counsel for the 
prisoner seems to bestow but a passing glance. On one occasion, when the prisoner 
was coming to the city, he asked his wife for leave to bring her medicine. She replied, 
"No, John, I don't want any medicine." Not satisfied with this, he asks again for 
leave to bring her medicine. She again replies, "No, John, you II bring me some of 
that poison which you brought me last summer. I wouldn't take it, and I burnt it up.' 
The mother, of course astonished at this answer, remarked, " Poison ! Maria ?" She 
answered, "Yes, mother; you didn't know anything about it. I wouldn't take it, and 
I burnt it up." Gentlemen, what does this mean ? It means just this, that last sum- 
mer, when the prisoner had procured his wife to visit his father's, he had made an at- 
tempt upon her life, which she, in the trusting love of a woman's heart, had forgiven. 
She had kept the secret lodged in her own heart, and had never revealed it, even to her 
mother. But his importunity to get her medicine again, made her, unconsciously, as 
it were, speak out the terrible apprehensions of her life. 

The counsel for the prisoner, to support the insinuation, I suppose, that the deceased 
had committed suicide, called to the witness stand Mr. David B. Haswell, who swore 
to having seen her at a ball a few weeks prior to her death. And he tells us she was 
very sick— so sick that he himself offered to go for a physician — but she refused. And 
he tells you, too, that while she was sick and suffering, her husband was in the adjoin- 
ing room frolicking and dancing with Miss Schoonmaker! Why was he not by his 
sick wife's side? He who loved her in life with such true and genuine affection, why 
was he not there to soothe her in her pains? Was this another instance of his pure, 
ardent affection for his wife ? But, Mr. Haswell tells us (and David Haswell is an 
honest man) that, when he offered to go for a physician, she replied, "Oh no! I don't 
think any physician can ever do me any good !" Truly, " no physician could ever do 
her any good." Her disease was one which bafiled all physicians' skill. It was the 
sickness of the heart, in consciousness of unrequited love. A woman's love — who 
can tell its depth and strength ? 

" Man's love is of man's life, a thing apart ; 
Tis woman't whole existence." 
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In this she lives and moves, for it is lier own bright, native element. When she once 
really loves, she loves strongly, firmly, unchangeably, even though the object of her 
aflfeetion should prove totally unworthy— though he should sin ever so deeply — 
though he should plunder, rob and murder — her trusting nature would not forsake 
him. As the ivy clings to the oak, and sustains it amid the roar of the tempest, so 
she, in life and i'n death, will cling to the loved one. Maria Hendrickson loved her 
husband, unworthy as he had shown himself of her pure affection. It made her sick 
to witness his attentions to Maria Schoonmaker, with whom she knew he had pre- 
viously exchanged rings, and to whom he had given his daguerreotype. But he 
had no love for her. He leaves strangers to minister to her when she threw herself 
upon the bed in agony. Indifferent to her grief, he pursues his pleasures amid the 
mazes of the merry dance. But his counsel insist that he loved her with strong and 
pure affection! Yes. we have an evidence of it in his letting his broken-hearted 
wife go home, unattended by him, while he stayed behind to bask in the smiles of 
Maria Schoonmaker! 

But why was David B. Haswell called ? Was it not, as I have said before, to 
prove what the "venerable" counsel intimated in his opening, and what the remarks 
of his associate fully justify me in supposing he will attempt to enforce upon your 
minds, that if the deceased was poisoned at all, it was her own hand that adminis- 
tered the deadly dose. No, gentlemen, as I have before remarked, Maria Hendrickson 
never committed suicide, and the evidence of David B. Haswell proves anything but 
self-destruction. 

Go with me, then, attentively, through the evidence in this case, as well that on the 
part of the prosecution as of the defence, and if I do not succeed in convincing you 
that the prisoner at the bar mui-dered his wife in cold blood, — fiendishly, devilishly, 
damnably murdered her, — then I shall acknowledge myself incapable of judging of the 
weight of evidence. 

The indictment charges the prisoner with having murdered his wife by administer- 
ing to her the tincture of aconite. If he administered to her poison of any kind, 
feloniously, he is guilty under this indictment, for we are not obliged to show more 
than that she came to her death by poison of some kind given her by the prisoner. 
You will recollect the appearances of the body as described by the witnesses — the un- 
usual paleness, the swelling of the face, the blood thrown to the extremities, and the 
settling of it on and around the hips. You will bear in mind the jaws being firmly 
set, the remarkable rigidity of the limbs, and, in the last connection, it must be re- 
membered that the weather was mild and thawing, and that such rigidity cannot be 
attributed to cold. 

At this point. Court adjourned till 3 P. M. 

AFTERNOON SESSION. 

Mr. Colvin resumed. 

At my close this morning I glanced at the external appearances of the body. What 
are they internally, on dissection ? You find here, aside from other appearances, the 
stomach to be entirely empty; and in no case could this have occurred, even if purging 
had taken place, unless by vomiting. You find that on Sunday she had eaten her usual 
meals, was in her usual health, except having more than ordinary costiveness. She had 
gone to church in the evening, and on returning, after reading the Bible, had gone to 
bed, up stairs in the attic. Now remember there was a stove pipe leading from Mat- 
thew's room up into the room where the prisoner and his wife slept, and thev say there 
was a light burning all night in Matthew's room, and its light must have been'seen in the 
room above; and if the prisoner woke up, as he says, and found his wife dead, why, 
seeing tliis, and knowing that there was a light down stairs, did he not jump up and 
go after it, instead of calling to Matthew, and waiting till he brought it up? 

Another feature here is, that after the family got up stairs, it appears that she was 
dead ; that her jaws were fixed ; and that prisoner was sitting up in the back part of 
the bed. While the family were up there, according to the testimony of Maria, of 
Matthew, and of Matthew's wife, who all agree in this, nothing was said to prisoner in 
regard to his wife's death, under these singular circumstances, and no account of it was 
given by him ! They ask no questions, and he gives no account. These witnesses tell 
the same story. His mother, however, did recollect that he had spoken to her about 
it, here, but she did not when she was sworn before the grand jury ! Now if it was a 
natural death, all this is most inconsistent and absurd ; but if from poison, administered 
by his hands, his conduct was just such as would have been expected. 

Why did he not send for a physician ? Why not send for his poor wife's mother ? 
But a short time would have been required for either ; there was good sleio-hing • the 
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nearest physician was within four miles, and the mother the same distance. 'Woulot 
you — would any of you have acted thus, had you awoke and found your wife dead 
beside you ? Would you not have shown more care even had you found a horse dying 
in your stable ? And what did the prisoner do after he got out of bed ? He went and sat 
upon his chest, standing by the head of his bed, and under the window out of which, 
I submit, the vomited matter was thrown. Had she vomited, and had the clothes been 
marked from it, how readily could they have been put in that chest. She did vomit, 
and the stained clothes were probably in that chest. 

The prisoner's counsel furnishes no account of the contents of that chest, and the 
prisoner remained upon it until the body was removed below. Was not this a singular 
fact? Now it has been said that to prove vomiting will involve virtually the conviction 
of the whole family. I repudiate any such conclusion as this. I deny that we are to 
look into the motives of the family; but I do fay that, after the medical and chemical 
testimony we have had here, I shall believe that miracles are now worked before I do 
that she did not vomit. 

, Now a night gown was exhibited to you with stains upon it, and it is said it is not 
the night gown she had on ! It was the gown she had on when prisoner administered 
the fatal dose ; but it was not the night gown she had on when Mr. and Mrs. Meads 
came there ; it had been changed, and changed by the prisoner at the bar. 

Follow the prisoner to Clarksville, on the Tuesday morning succeeding the death of 
his wife. Stephen Van Dusen, the brother of his wife, is also there. He asks per- 
mission to see ihe body of Maria. His mother tells him he may see it. He returns, 
and finds the prisoner has gone to the wood house. There he is, walking in an agitated 
manner, with his bead down. Prisoner asks him if he had seen Maria. He replied 
yes. Prisoner wanted to know of him what " they are doing." Stephen said the 
coroner and physician were talking together. Prisoner asked him to go in and see if 
they were willing he should send for Dr. Springsteed, and to ascertain what they were 
doing. Stephen went and soon returned ; and before he reached the prisoner, he was 
inquired of by him, suddenly, " What are they doing? What do theyjind?" Stephen 
replied, "They are taking out the stomach ; I don't know that they have found any- 
thing." " One thing," said the prisoner, " I know, they won't find arsenic." Ste]ihen 
looked up at him, surprised. The prisoner's head fell, and he immediately passed from 
the wood house. Ah! gentlemen, do you recollect the words of Webster, when he was 
told that they had found Parkman's body, "What! the whole of it?" The words of 
Dunbar, too, "Have they found both bodies?" These were the words of Dunbar, 
were they not (appealing to Mr. VVheaton, who had been Dunbar's counsel)? 

Gentlemen, how did he know they would not find arsenic ? If she had poisoned 
herself, how did he know that she had not done it with arsenic? And if he poisoned 
her, did he not know that they would not find it? 

You find him then, while the physicians are engaged in the examination of his 
wife's body, passing to the barn yard, and there coolly commencing talking to Stephen 
about some hens and cows, and some sheep, which he said Maria's father had given to 
her before his death ; to which Stephen replies, " It don't matter much — she did not 
live to enjoy it." Prisoner said, " Yes, on Sunday night at 10 o'clock we went to bed; 
she was as well as usual ; at 2 o'clock I woke up, and found her lying in the middle of 
the bed, crowding me. I said, Maria, lie over, you crowd me. She did not stir. I 
put my hand over on her face and found her dead." Dead, gentlemen, at that hour? 
When the family came up, soon alter, they did not then think her dead — her face no 
colder than if asleep I In all this conduct there is strong moral evidence of the prison- 
er's guilt. 

Now, on the Monday evening after his wife's death, prisoner was examined before 
the coroner's iury. We refer to Dr. Swinburne's testimony, and find that the prisoner 
there swore that his wife had enjoyed her usual health, and had taken her usual meals, 
but that she had not- had a passage in two weeks; and yet, gentlemen, we find the 
stomach and small intestines entirely empty. The prisoner says she had not a passage 
in two weeks. What, then, became of the contents, if she did not vomit? When in- 
terrosated as to whether he had been in town the week previous to her decease, he 
did not recollect at first, but fin.nlly stated he had been in town on Saturday; and 
when asked if he had been to Bullock & Springsteed's, he. said he had not. To the 
question, if he "had been in any drug store," he appeared startled, and said he did 

not remember. _ ■,. • t • • c 

Now gentlemen, this is what lawyers call negative evidence. It is a fair inference 
that he' went into Springsteed & Bullock's store for some improper purpose. If there 
was nothin<» in it, if his intentions were innocent, why did he deny it? or, rather, why 
did he not honestly confess it? . 

Let us now glance at Aley's testimony, which was passed over by the prisoners 
counsel who has just addressed you, and which they wished to avoid. The day of his 
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wife's funeral, and on his arrest, tlie first question he asked of Aley, was, "Have they 
found poison ? " and then furtlier asked him, "Suppose they put poison in her stomach 
yesterday, can it be known or ascertained to-day ? " Aley replied, " Do you mean the 
physicians?" He said, "Yes;" and was answered, "They will do no such thing." Is'ow, 
gentlemen, the English of all this language is tliis: "I put poison into her stomach on 
Sunday night; the post mortem was held on Tuesday; after that lapse of time, could 
the physicians know that poison had been put in there?" 

Here, again, gentlemen, from the "abundance of the heart the mouth speaketh," and 
it is a little drop here and a little drop there which will fasten upon the prisoner the 
guilt of his terrible crime. 

It is a singular fact that, whenever a person has committed a great crime, he is con- 
tinually talking about some feature of it, and constantly harping upon it. Murder 
will out ; and the murderer may go round the world, but the mark of Cain is on him, 
and will remain until he goes into the tomb. 

We come now to the matter of the light seen by Wendell Oliver. Taking it in con- 
nection with the testimony of Mr. and Mrs. Meads, Mr. Casserly and Aaron Palmatier, 
it shows conclusively that if Oliver did see a light — and that he did see it, I sub- 
mit, is abundantly proved — it must have been seen about 1 o'clock in the morning, and 
from the prisoner's room, and when he was engaged in his hellish work, and when she 
was breathing her last in the agonies of death. 

These, gentlemen, are the circumstantial proofs which point to the prisoner at the 
bar as being guilty of the murder of his wife. 

And here I enter upon a ground which I am proud to tread. I am proud of our 
medical and chemical witnesses. I fear not all the reproaches of counsel against our 
chief medical witness, John Swinburne. It will take a greater man than the counsel 
on the other side to injure his reputation. He is manly and modest; one of the best 
medical witnesses ever called upon the stand; he was born in Lewis county; the son 
of a farmer ; commenced his medical education in 1842 ; studied and dissected for four 
years, two or three years of which time he was in the office of Dr. Armsby, of this 
city, professor of anatomy in the Albany Medical College, and one of the most eminent 
anatomists in the country. And, whatever counsel may say, the community will be- 
lieve Dr. John Swinburne against all the Dr. Staates who have existed since the com- 
mencement of the world. Now, gentlemen, you observed that Dr. March and other 
distinguished medical men were here during Dr. Swinburne's examination ; they heard 
him testify, and yet not one has been brought forward to gainsay a word of his evi- 
dence, except Barent P. Staats, who alone has had the courage to express a dissenting 
opinion, and which was no sooner expressed than it was just as courageously eaten 
and retracted. 

But the "venerable" counsel was going to turn this John Swinburne inside out 
He made his boasts of it; and how he has redeemed his promise, you, gentlemen of the 
jury, are able to judge. The counsel says that John Swinburne is but 33 years of 
age. Is it a crime to be young ? Are great deeds and great discoveries to be per- 
formed by old age alone ? Napoleon was only 22 years of age when he fought the 
battle of Marengo, and laid the power of Austria, one of the proudest monarchies of 
Europe, in the dust, and elevated Italy to a rank among the nations of the earth; 
and long before he was of the age of thirty he had carried his triumphant eagles 
over all the continent, and was the most powerful and dreaded potentate in Europe. 
Our own beloved Washington was but twenty-three years of age when he saved the 
remnant of the British army, who were defented under Braddock, and hence he was 
subsequently called to be the commander-in-chief of the American army. William 
Pitt was prime minister of England when but twenty-one years of age, and acknow- 
ledged to have been one of the ablest of all England's ministers. Our own Jefferson was 
r just thirty-three years of age when he wrote' the Declaration of Independence. Sir 
^' Humphry Davy, the most eminent of modern chemists, became distinguished before 
he was twenty years of age ; and Sir Astley Cooper, the most eminent of all surgeons 
and physicians, distinguished himself at the early age of twenty, and soon there- 
after was in the receipt of from $80,000 to >;100,00"0 a year. 

But who is John Swinburne, I repeat? He is a young man of clear mind, strong 
will, and extraordinary promise ; and whose examination and evidence, as a'witneM 
on this occasion, have given him a reputation and position, throughout the country, 
such as few young men have ever before acquired. His course is upward and onward, 
and a few years more will place him head and shoulders above all his compeers. 

I have already remarked upon the trepidation in which the counsel on the opposite 
Bide were thrown when he took the stand. I fancy, gentlemen, the venerable coun- 
sel has encountered him before, and having failed to get the better of him on cross- 
examination, he thought he would, on this occasion, resort to the weapon of intimida- 
tion ; but it was of no avail ; the witness knew himself, and the impregnability of his 
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intended positions. There he sat, as calm as a summer's morning, unruffled and undis- 
turbed, and wholly unterrified by the ferocious bearing of the counsel. 

(Here the district attorney went into an elaborate review of the evidence of Dr. 
Swinburne, both on his direct and cross-examination, and the conclusion at which the 
Doctor liad arrived as to the cause of death. 

First, that the external appearances indicated that she did not die a natural death, 
and that she had vomited, and that the unusual rigidity of the muscular system, taken 
in connection with the softness of the cellular tissues and fatty portions of the body, 
indicated that she died of poison. Also that the bruise on the lip was made before 
death.) 

Before concluding his review of Dr. Swinburne's testimony, court adjourned till 
Friday morning. 

SEVENTEENTH DAY. 

Friday Morning, July 1. 

Court opened at 9 A. M., when Mr. Colvin resumed. 

He continued his review of Dr. Swinburne's testimony. As to the ecchymosis on the 
lip, he called the attention of the jury to it ; his theory was, and the theory was sus- 
tained by the medical testimony, that that bruise and cut were made before deatii, and 
by the prisoner when forcing a vial, containing the deadly dose, between her lips. If 
she died in a fit she made it herself, but if not the prisoner at the bar did it; in either 
case it tells the tale, because the prisoner at the bar must have known of her convul- 
sions and struggles previous to the last throes of expiring nature. And here the 
Divinity of God "has left that one mark, which plainly points to the prisoner at the bar 
as guilty of the brutal crime with which he stands charged. That mark was given 
when he forced the fatal poison down her throat. 

The learned counsel then went into a very extended review of the post mortem ap- 
pearance, as detailed by Dr. Swinburne. He first referred to the condition of the blood, 
which was fluid, indicating that it had been poisoned. To sustain the tiieory that 
aconite has the effect to poison the blood and render it fluid, he read from Fleming s 
Treatise and from the British and Foreign Medical Review, vol. 20. The counsel pro- 
ceeded to examine the entire testimony of Dr. Swinburne, in relation to the internal 
appearances, in detail, and from whicli Dr. Swinburne had drawn the following conclu- 
sions • That there was no cause of death except such as existed in the stomach, the 
intestines, and the gall and urinary bladders. That the appearances of extensive con- 
traction corrugation, congestion, the great amount of viscid mucus in the stomach and 
intestines and which mucus was tinged with blood, all indicated the presence of an 
acrid irritant poison, and that they could not have been produced by any other means 
or by any known disease. And hence the Dr. testified that the cause of her death was 

^\he' emptiness, also, of the stomach and small intestines, in connection with their 
thickened walls and diminished capacity, the stomach being less than halt' its natural 
size and the small intestines about one-fourth diminshed in capacity, and the viscid 
mucus being tinged with blood, in connection with some external appearances betore 
mentioned, established the fact beyond all doubt, in his mind, that she vomited; and 
that the poison which was administered to her, and with which she was killed, was, in 
his iud<'ment, aconite ; that such poison would produce the external and internal ap- 
pearances, as described. And in these clear, explicit and decisive opinions ot Dr. 
Swinburne, continued Mr. Colvin, he is ably and entirely sustained by Doctors Ingra- 
ham Smith and Salisbury. j m /-i i • \ 

Thus have I detailed to you the testimony of Dr. Swmburne (continued Mr Colvin), 
and on his cross-examination that testimony is not changed one particle. No ! not the 

shadow of a shade. . , . . ^ • i j 

Now gentlemen, we ask the counsel on the other side to point out a single case, and 
thev will oblige us, and oblige you by doing so, a single ca^e where the stomach and 
intestines havl been entirely emptied unless by the action of aconite. We ask them to 
come forward, and give authorities, produce their books where there is one case of 
Budi contraction and diminishing of the intestines, and the presence of the blood, 
unless caused by the action of aconite. We will furnish them all the books, and we 

ft«t of them to do it. . ,• •.-, ,-, ^ 

Thus, gentlemen, upon our medical evidence alone, in connection with the moral, 

without the chemical, might we safely rest our case. i „ j v,„,„ 

mere Mr Colvin read from various authorities to show where convictions had been 

had on the moral and medical evidence alone, and where the chemist was unable to 

detect the presence of the poison.) 
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The counsel for the prisoner have found great fault because Drs. Swinburne and 
Salisbury were here, hearing the examination of their medical and chemical witnesses, 
and suggesting questions to counsel. For this they have been assailed and vituperated. 
Now, was there anything wrong in their being here? They came by invitation of my- 
self and the attorney -general. We were riot physicians or chemists; and it was by 
our express request that they came here. 

John Swinburne and Dr. Salisbury do not come here as paid witnesses; they do not 
know the prisoner ; they have no interest, but truth, in this case. They come here as 
scientific men, by our request. They know, by the post mortem examination of the 
body, and by experiments which they have since made, and by the careful study they 
have given the case, that the wife of the prisoner died from poison. If you are not to 
rely upon such evidence as theirs, in God's name, what murderer is ever to be convicted? 
Let the murderer go forth, slay as many wives as he wants to ; let him, in the dark 
hour of night, administer the fatal dose; let him, after the deed is accomplished, call 
out to his^ brother, in a feeble voice, "Matthew, bring up a light;" and then let the 
verdict of a jury acquit him; and let him marry another, and when he gets tired of 
her, dispose of her in the same way ! One verdict of acquittal, iu such a case as this, 
will make fifty murderers. 

The descendants, gentlemen, of the Puritan fathers are not afraid to conrvict. They 
brought in a verdict of guilty against Dr. Webster ; and though the defence had pro- 
cured eminent men from New-York to swear that it was impossible for the Boston 
dentist to identify his own work, and although it was sworn that Dr. Parkman was 
seen in the streets of Boston two hours after he had been murdered, yet the spirit of 
the Puritan fathers was in that jury box, and, invoking the blessing of God on their 
deliberations, they pronounced him guilty! 

Another feature in this case: I read to you, from Taylor on Poisons, to show that 
there is no one symptom peculiar to poison ; but, at the same time, there is no one dis- 
ease which presents all the characteristics met with in a special case of poison. 

This is what I told counsel for the prisoner in my opening, and he cited several ca- 
ses of death by hanging, drowning, &c., where some one of the features of this case 
was present, as congestion of the stomach ; but in no case, except that of poison, can 
they all be found. If there is such a case, let counsel produce it ; let him give the 
chapter and verse, and my friend, the attorney-general, will be glad to examine it. 

I will now cite to you a case where a woman murdered her husband with poison, 
precisely as we say the prisoner murdered his wife, by pouring it down his throat, and 
where, on a post mortem examination, not a particle of poison was to be found, and 
where, though he lived several days, he could give no account of how it was done or 
who did it. (Counsel here read the case of Jane Humphrey, from Taylor's Medical 
Jurisprudence.) This proves that poison may be administered to persons when asleep, 
and without the victim knowing who did the act. 

Now, if the prisoner poured the poison into his wife's throat, as we say he did, she 
could not cry out. The very nature of aconite is at once to choke — to render speech- 
less, blind and deaf — but still sensible of every passing occurrence. There sat the 
prisoner upon the bed, his wife dying from the poison he had administered to her, 
and vomiting, and vomiting, and vomiting, while he held the chamber to her mouth 
to receive the vomited matter, she all the while conscious of the presence of the hus- 
band whom she had so dearly loved, and whom she knew, although she could not 
speak, was engaged in ihe infernal tragedy of this her murder. Oh! what a scene 
was this for God and his holy angels to look upon! Oh !i what were her feelings at 
that fearful moment ! She had no mother there, no father, no sister, no brother to 
come to her assistance 1 There she was, dying, dying, dying ! and there and thus 
she died ! 

Then as to the fact that no physician was sent for: I hold it to be utterly impossi- 
ble that a man who loved his wife would not have at once sent for one. Gentle- 
men, I repeat that, even were one of your horses sick, and a veterinary surgeon lived 
within four miles, you would send for him, and see wliat could be done for it. Yet 
here is this man, his wife lying dead beside him — some of the family testify that, when 
they first went up, they did not think her dead — and yet he does not do for a wife 
what you would do for a horse! Is it not monstrous? And can you account for it 
on any other supposition than that he administered the poison ? It is incredible, it is 
utterly impossible! 

(Mr. Colvin here read at considerable length from various authors ; among others, 
he quoted at length the very interesting case of MeConkey, for the murder of her hus- 
band by aconite, reported in the Dublin Journal, by Dr. Geoghegan.) 

And now, do not the facts in this case furnish stronger evidence of guilt against the 
prisoner than they did in that case, where the chemist was only able to express an 
opinion from the post mortem appearances, and that such appearances indicated death 
by aconite ? 
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Counsel here again asked why, if Dr. March and others who had been brought here 
to listen to the medical testimony of the prosecution, why, if they could contradict it, 
had they not been brought on to the stand ? Why did Dr. March leave and 

(Here counsel was interrupted by the objection of Mr. Wl^eaton to this train of re- 
mark. He (Mr. W.) would explain, if he chose to, the reason why Dr. March left; it 
was professional business that called him away.) 

CoLviN. — 1 allude to it, sir, for no other purpose than to defend Doctors Swinburne 
and Salisbury, and to show that they were not only entitled to weight, but to crushing 
weiglit. Ah, gentlemen! their evidence crushes out this prisoner's defence; yes, it 
crushes out the very bones and marrow of it ! 

Why this flourish of trumpets about opposing physicians, if it were all to end in 
smoke ? Why bring this distinguished chemist from New-York, who could not testify 
without keeping his gloves on, even in this sweltering weather, and who was unable 
to tell his own age without looking at his certificate ? Our own town is full of medi- 
cal talent ; and, from them all, the^^ could prevail on no one to take the stand, except 
Dr. Barent P. Staats, who, on thorough cro.ss-examination, does not undertake to con- 
tradict our witnesses. And I now say, all our medical witnesses must be crushed 
before you can acquit the prisoner at the bar. 

Kow, who is Dr. Barent P. Staats? Has he changed the features of this case? He 
is one of the physicians who attended the post mortem examination of Mr. Koon. 
Here, although Drs. March and Hun and others of our distinguished medical men were 
present, he differed from them all. He attributed his death to the blow he had received, 
and they attributed it to the shock upon his nervous system. He starts off on a tre- 
mendous trot to outstrip our medical witnesses. It would not be satisfactory to him 
that she died of an irritant poison, or any poison. There was no evidence to him of 
violent vomiting, and no evidence that she vomited at all. 

On his cross-examination the Dr. takes a back track, and swears that in this case he 
had evidence that there was inflammation and contraction to a great degree, and thus, 
said he, we have two prominent evidences of vomiting! He could not tell of a single 
disease, to his knowledge, that would produce these two appearances, without vomiting! 
He did not know of any such disease. Now, what other man in the entire community 
would swear like this, except Barent P. Staats ? 

And here we might stop, said the learned counsel, with Barent P. Staats ; he rides 
double, and swears on both sides of the question. Oh, what a profound physician is 
here! This doctor's biography should be written, in connection with the eulogium 
which the prisoner's counsel (Mr. Hadley) has pronounced upon him, and they should 
go down to posterity together, so that the world, in all capital cases, might have 
the benefit of the doctor's extraordinary medical opinions! Europe should not be 
without his presence; but how can we spare him from America? 

Again, you find him swearing that an irritant poison might be likely to produce the 
appearances described by Drs. Swinburne and Salisbury; in cases of irritant poison 
he should certainly expect to find some of them; none of them would be opposed to 
the hypothesis of poison ; still he has no opinion as to what caused these appearances; 
and yet Dr. Staats professes to be a physician ! 

But, I must read all the testimony — it is rich. 

The court here adjourned till 3 P. M. 

AFTERNOON SESSION. 

Mr. CoLviN resumed, and read at length the testimony of Dr. Staats. 

Gentlemen, continued he, on concluding the testimony. Dr. Staats was brought upon 
the stand as a medical and chemical witness, and has his evidence changed, in one 
particle, the testimony we have offered? I answer, no. I say that, taking it all to- 
gether, it rather sustains us, and that, after all, he strengthens the opinion that she 
died of poison. i -^ t\ 

Now we come to the chemical evidence. I submit to you, gentlemen, that if Dr, 
Salisbury is a man of common ability — if he is a practical chemist — if he has acquired 
information from the experiments he has made (and I submit to you that he is a young 
man of extraordinary ability and talent, and has had better opportunities of investi- 
gating, and consequently of forming an opinion in regard to the properties and action 
of aconite than any other man living), then his opinions upon this subject are entitled 
to overwhelming and crushing weight. , . , ^. 

The thoracic and abdominal viscera of the prisoner 8 wife -wpif submitted to him, as 
a chemist, to ascertain whether poison was present. After obtainin|, by the chemical 
process which he has fully described to you, a solution to which he finally applied the 
established tests for aconite, he ascertained that such tests indicated the presence of 
that poison, and that poison only. He then entered upon a minute analysis of differ- 
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ent portions of the same viscera; and after obtaining from them a residuum and 
precipitate, he subjected such residuum and precipitate to iiis taste, and his taste gave 
the peculiarly sharp, prickling and numb senpation which belongs to aconite, and, so 
far as is known, to aconite alone. He then fed this precipitate and residuum to a cat, 
and their action upon her was the action alone of aconite. Hence, from his tests, 
analysis, taste and experiment, he swore that the substance which he procured from the 
viscera of prisoner's wife was aconitine, the poisonous principle of acol<fte. Since that lie 
time he has made various experiments on different animals for the purpose of com- 
paring the results with the phenomena exhibited in the stomach and intestines of prison- 
er's wife, and those results were in every case identical. Thus, then, he had discovered, 
beyond all possibility of doubt, the precise poison with which she had been murdered. 

Thus you will perceive that our case is again made out, strong as holy writ, by our 
chemical evidence. Has it been shaken by the evidence on the part of the prisoner? 
Not at all ! 

Reid, the " all the way from New-York chemist," attempted to dispute Dr. Salisbu- 
ry's tests. His cross-examination shows that Dr. Salisbury's tests were correct, and 
that no other known substance would produce the same colors. Indeed, Keid would 
have obtained the same result if he had boiled the solution more. This man swears 
he never saw aconite administered in any form, and cannot say, fi om what he knows 
himself, what effect it would have ; and yet such a man is called all the way from New- 
York, as a chemist, to swear to the effects of a poison about which he confessedly 
knows nothing ! 

Again, this Reid has been figuring for counsel on the other side, and he has arrived 
at the sage and remarkable conclusion that there is but half a grain of aconitine in 
sixteen ounces of the tincture. Now, in one ounce there is four hundred and eighty 
drops, and, consequently, in sixteen ounces, there are seven thousand six hundred and 
eighty drops. Now if fifty drops, as Fleming, the opposite counsel's favorite author 
on aconite, says, will kill one individual, then seven thousand six hundred and eighty 
drops of tincture, or half a grain of aconitine, will kill three hundred and six persons! 
and one six hundred and twelfth part of a grain will kill one person ! Here is a cal- 
culation for you, which shows the perfect nonsense and ignorance of the man. 

Again, he says he knows of no way of determining the presence of aconite except 
by taste ; and you will perceive that it was by taste, in connection with his tests and 
analysis, that Dr. Salisbury determined its presence. 

But, with these few remarks, I will leave this Dr. Reid to the tender mercies of the 
attorney-general, who will attend to him more fully and more ably than I can. 

A word or two in regard to Dr. Emmons, the other chemical witness for the defence, 
and I shall leave him also in the hands of the attorney-general. According to Dr. 
Emmons, only one 700th pan of a grain of aconitine exists in one ounce of tincture ; 
and one pound of tincture, or 16 ounces, contains le-'ZOOths of a grain of aconitine. 
This is eqal to l-44th of a grain of aconitine in one pound of tincture; hence one man 
could di-ink down, without much danger of losing his life, one pound of the tincture of 
aconite! whereas, it is well established that 50 drops will certainly produce death. 

Court here adjourned till 9 o'clock Saturday morning. 

EIGHTEENTH DAY. 

Saturday, July 2. 

Court opened at 9 o'clock. 

Mr. CoLviN continued his review of the testimony of Dr. Emmons. 

Dr. Emmons, although put upon the stand as a chemist, was asked his opinion as to 
the post mortem appearances of prisoner's wife, and finally answered by saving that 
there was enough evidence, as discovered by the physicians, to account for death, and 
that be had never read of a case of death by the poisonous alkaloids where the distuiv 
bance in the organs was greater than this ; it is not expected. 

In conclusion of my review of the chemical testimony, and before handing it over 
to Ihe attorney-general, permit me to call your attention to one thing in regard to 
which prisoner's counsel made serious complaint, namely, that Dr. Salisbury did not 
proceed far enough in his analysis to obtain the crystals of aconitine. Now, gentle- 
men, what will you think of the counsel's honesty and intelligence, when you are in- 
formed that the crystal is not obtained, and that aconitine is thought not to be crys- 
tallizable ! 

Counsel here read from the U. S. Dispensatory, p. 1803. 

Here again, gentlemen of the jury, might we rest our ease upon the chemical evi- 
dence. Is it not triumphant ? Has it been shaken ? Have we not just reason to be 
proud of James H. Salisbury? Has he not passed through his first public examination, 
as a chemist, analyzer and experimentalist, with the most distinguished honor? He is 
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a young man, depend upon it, of extraordinary ability, and if his life be spared, a few 
years will place him in the very front rank of his profession. 

A few words more and I have done. The curtain is fast falling on the scene in 
which we have played such a conspicuous part. The wife has been ruthlessly mur- 
dered, and ushered, without a moment's preparation, into the presence of the Eternal 
Father, and that too by a husband whom she loved so affectionately, but who was so 
unworthy of her. 

Shall he be permitted to remain behind and reap the anticipated fruits of his horrid 
deed ? That is a question solely for your determination. Let him not escape the 
doom he so justly merits! 

Gentlemen, so far as I am concerned, the case is now in your hands. You have the 
power to set the prisoner at liberty, and to say that he is innocent of this great crime. 
But if he goes forth, it will be with the same impression against him as attached to 
Robinson, the murderer of Ellen Jewett, who had to flee his country, even though 
acquitted. And so it will be with this man, should your verdict save him from tbe 
death which God has pronounced upon the murderer. 

Mr. Colvin having closed his remarks, he was followed by 
Mr. Wheaton for the prisoner, as follows : 

MR. WHEATON'S ADDRESS. 

It becomes my duty, gentlemen of the jury, at this stage of the proceedings, to state 
to you the views which the prisoner's counsel entertain of the evidence in this cause, 
and of the comments made on it by the people's counsel. 

You have been interested, no doubt, and probably instructed, by the two days' speech 
made to you by the district attorney to satisfy you that the prisoner at the bar is guilty of 
murder. One would have supposed, if the case was as clear as he would have you be- 
lieve, he would not have considered it necessary to have occupied your attention so 
long in his attempt to prove it. 

His speech, in length, is certainly without a parallel here. The longest I have known 
in a case like this has been from four to six hours, and if it reached the latter point, 
counsel have always considered it necessary to make some apology for its length. 

When the evidence in this case was closed, I reflected upon the time it would proba- 
bly take me to sum it up, and considered four hours would aff'ord abundant opportunity 
to say all that was necessary on my side to submit the case fairly to you. 

But, gentlemen, the district attorney hns gone over so much ground and so minutely, 
and has made so many misstatements of the evidence, and colored so much the other 
parts of it, and drawn so many wrong inferences, that I shall have to trespass upon your 
patience much beyond my original intent. 

He has seen fit, for some reason best known to himself, to draw a picture of the death 
struggles and agony of the prisoner's wife, at the time he sujiposes she was murdered, 
which he appears to wish you to take as true, instead of a sketch. How truly horri- 
ble ! But for what purpose was jt drawn? Was it to enable you to examine 
calmly and dispassionately the evidence in this cause, so as to come to a correct 
and judicious conclusion? or was it to excite your passions and prejudices, and draw off 
your minds from a calm consideration of the facts of the case ? Why, I ask, was the 
picture drawn, — a husband witnessing the agonizing torments of his wife, expiring under 
the burning effects of a poison administered by himself? 

Was it honest? Was it fair? Was it becoming a public prosecutor, who is sup- 
posed to have but one object in view, which is, to search out the truth ? He may think 
so; he may glory in it, if he thinks reputation is to be acquired by bringing an inno- 
cent man to the scaff"old. No fair minded man, whose sole ohject was truth and justice, 
would be guilty of taking such a course. I envy not the feelings of any man who could 
take it in a case like this. I have acted as public prosecutor myself, in cases where 
human life was at stake; and never, so help me God! has there been a moment during 
those prosecutions when I would not have rejoiced to have had something come out 
that would have shown the innocence of the accused. 

As stated in my opening of this case, I have been astonished at the course pursued 
by tlie public prosecutor. Has there been an epithet in the vocabulary of abuse that 
has not been poured out upon the head of this young man? Has there been one terra 
of reproach and vituperation, which language could supply, that has not been heaped 

upon iiim? . . 

Has not the district attorney even called your attention to his conduct during this 
trial, and while he has been sitting here, day after day, patiently listening to what could 
be proved and said against him, as evidence that he was fitted to become the murderer of 



128 

his wife ? May none of you, gentlemen, or of your friends, ever be placed in his situation, 
to know, from experience, how it is proper to conduct yourselves on such an occa- 
sion! Because he has been able to sit here with ajjpareat calmness, and exhibit no 
unmanly emotion or distress — shed no tears to attract attention and sympathy — has 
listened to the invectives of counsel without producing in him the expected effects-— 
your attention has been called to his conduct as evidence of his guilt! Is this rightl 
Is it within the line of the duty of the public prosecutor? God knows how much 
effort it has cost him to sustain this appearance of self-possession and composure under 
such trying circumstances! God only knows what a struggle it has cost him. Life to 
the young is dear, the last to be surrendered of Heaven's choicest gifts. To be sure, 
after we have passed far through it, and have experienced its disappointments, its 
sorrows and its griefs — when age comes on, with its pains and infirmities — when all 
the hues and happy colorings of life are past, then there are some among us that are 
ready to exclaim, in the language of the poet, 

" Oh, that to me the wings were given 
With which the eacrle seelis her nest ! 
Then would I cleave tlie vault of heaven, 
To flee away and be at rest." 

But, gentlemen, by the young and inexperienced in the vicissitudes of the world, 
life is precious, above all the other gifts of Heaven. Still, this prisoner has sat here, 
and heard witness after witness assail that life, and heard counsel, in the bitterest lan- 
guage, declare it to be forfeited to the violated laws of his country, and has made no 
complaint, and shown no unbecoming feeling. He has borne it all, and been calm. 
The counsel asks you to condemn him for it How would he have him act? He has 
not told us. 

The counsel has told you that, if you acquit the prisoner, public opinion, that has 
already condemned him, will condemn you along with him. 

The counsel has also said, "If you acquit, public opinion, which has already con- 
demned him, will condemn you along with him." Then, gentlemen, you are not to 
look at the evidence, yoa are not to be guided by your own judgment, but it is the 
public who are to decide for you; the public, who have not heard or read all the evi- 
dence ; the public, who have not sat here day after day for three successive weeks, 
with the desire you have, to arrive at truth ; yet to this public and to their opinion are 
you called upon to bow. Gentlemen, this public opinion — I should say public preju- 
dice — is a very easy thing to arouse. I believe it is one of the evils transmitted to us 
from the fall. Start a prejudice in the public mind, and see how one after another will 
take it up and roll it on; how rapidly it will fly, and how hard it is to be allayed. 
Always, in a criminal case, from the very nature of the ex parte examination before 
the committing magistrate, and its publication, is there a prejudice against the accused, 
and it spreads to the four winds of heaven. It is for this reason such caution is used 
in the selection of a jury, and that such great care is taken in the selection of those 
who have not read or heard these one-sided statements, and who can step into the box 
with no opinion either for or against the prisoner. 

I think it unfair that counsel did not go further. If he had told you what the medi- 
cal opinion was ; if he had mingled that with ttis public opinion, and thrown both 
together in the jury box, I should have been content to abide the result; but this he 
did not — nor dared he to. 

Gentlemen, I have not the health or disposition to follow counsel through all his 
wanderings. After you have sat here for such a length of time, patiently endeavoring 
to get at truth, I shall not weary you — I have not the heart to, with a two days' 
speech. I shall confine myself, almost exclusively, to three or four points upon which 
this case must turn; and I shall spend my time in endeavoring to group around them 
all that is important in this case, and shall satisfy you that, when the case is finally 
submitted to you, you can place your hands upon your hearts, and, judging him as 
you expect to be judged, say that he is guiltless. 

In every case of homicide there are two great points to decide. The first is to show 
that there is a death, and the second, that it is caused by other than natural means. 
This last must be proved to a moral certainty — that it was not the act of God, calling 
home the soul he gave ; and also must it be proved that it was not the act of the de- 
ceased herself These being established, you have shown, prhna facie, murder; and 
then the law throws it upon the accused to bring down the crime of murder to one of 
the lesser degrees of homicide. This question, however, will not arise here; for 
though in many cases where life is taken there are mitigating circumstances, in the 
deed, as alleged here, there is none — there could be none. 

The question "liere, is, did this young lady die by the hand of God or by violence? 
If the latter, was it by her own act? and if it was not, on whom can we charge it ? 
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You •will Bee that this is bringing the question down to a very narrow compass, and 
this, too, notwithstanding we have been here three long weeks, and the recorded tes- 
timony weighs pounds. 

Now, it is admitted that there is no direct evidence to prove that she did not die a 
natural death, and that if she did not so die, there is not a particle of direct evidence 
to show to what it was owing ; it all depends on circumstantial evidence, and infer- 
ence is built on inference. 

The counsel rely mainly upon the opinions of their physicians. Now, if I can show 
you how baseless is all that has been said by these gentlemen who have l)eeii so 
lauded — if I can show you that these opinions are on a sandy basis, have no firm 
ground to stand upon, that the rock of truth is not beneath them, then I appre- 
hend the whole structure they have raised will tumble down. 

The district attorney has pronounced over and over again an eulogy upon Dr. 
Swinburne, comparing him to Napoleon, and says the latter was but twenty-one years 
of age when he fought the battle of Marengo! A pretty specimen of histoiy, this ! 
But I will not delay with Napoleon. I wondered, while the counsel was lookiii'^ for 
a parallel among great men, he did not think of himself. He also likens Swinburne 
to Pitt, and says Pitt was but twenty-one when he was prime minister of England? 
And then, as though to desecrate the name of Washington, he compares Salisbury 
with the Father of his Country ! 

Now the counsel has a wonderful imagination. It roams far and wide, and some- 
times makes me think of the flight of a dunghill fowl, an awful flapping of wings, but 
it drops in a mud hole at last ! So I thought when he was making these comparisons. 

But I will not follow the counsel in all his high and low flights 

You would, undoubtedly, gentlemen, desire to be well informed as to the weight 
that should be attached to the evidence I alluded to a while ago, I mean circumstan- 
tial evidence. 

In my opinion, gentlemen, it is the most dangerous kind of evidence, unless it be 
weighed with the utmost care, and you watch the impression it makes on your minds 
to see to it that no circumstance has an undue weight. 

Let me call your attention to some rules which experience has derived, for the 
purpose of preventing a jury from being imposed upon, or imposing upon themselves, 
by reason of circumstantial evidence. 

The first rule I wish you to understand is, that before you can draw any safe infer- 
ences from a circumstance given in evidence, you must be entirely satisfied of its 
truth. You must be sure the fact exists. 

CHere the counsel read, from Starkie on Evidence, his authority for the rule.^ 

Let me illustrate. It is sought to prove that the prisoner treated his wife badly, 
I'n order to lay the foundation for an inference that he might become her murderer. 
Now you see, before you could draw such an inference from that fact, or any infer- 
ence, you must be sure the fact exists. While you ha^e doubts of its existence, you 
must put it entirely out of the question, and dismiss it from your minds as much as 
if no proof had been given in relation to it. You see, this is a rule of common sense, 
as well as of law. If it is disregarded, no man is safe. You should be as sure of the 
tralh of each particular fact proved, as a foundation for an inference of gutlt, before 
you draw any inference from it or take it into your minds for use, as you are required 
to be of the ultimate fact of guilt before you pronounce your verdict of guilty. The 
great danger is, in the use of this species of evidence, that the jury will draw con- 
clusions from facts and circumstances not fully proved. To illustrate: Take the evi- 
dence as it stands upon the question as to whether the prisoner ifl the person who 
bought the aconite ot Dr. Burroughs. 

Is it proved he was the man ? No. The evidence shows he may be the man ; and, 
we may go farther, and say, it is probable he is the man ; nay, farther, 's very proba- 
ble But what then' What safe inference can you draw from it? What conclu- 
sion can you. build upon such a foundation! None. It should be dismissed from your 
minds. You should forget that any attempt has been made to prove the fact, since 
the evidence leaves it in doubt. 

There is another rule, gentlemen, which, in investigating a case upon circumstan- 
tial evidence is extremely important to observe; it is this, that the circumstances 
proved should, in the first place, all tend to prove the fact of guilt. But that is not 
enough- they must be so conclusive, in their tendency to prove the tact ot guilt, that 
thev "cannot be explained or accounted for, in the a-gregate, upon any other conceiv- 
able supposition than the existence of the guilt. While human ingenuity can account 
for them without involving, necessarily, the existence of guilt, guilt is not proved. 
Thev must not only tend to prove the fact of guilt, but be totally unexplaiuable with- 
out fhe existence of that fact; then guilt is proved, and not till then. 

To illustrate- One important fact to be proved is, that the deceased vomited before 
death No one saw or heard her vomit. Dr. Swinburne has sworn she did vomit. 
How doea he know ♦ He infers it from what he saw on a post mortem examination 
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of her stomach and viscera. He has described what he saw. Now, if those aPP®"" 
ances, which he has described, could not exist without her having vomited, then tn© 
fact of her having vomited is proved-not otherwise. But, when I come to that part 
of the case, I shall satisfy you that all those appearances can be accounted tor without 
involving the necessity of her having vomited. I shall, therefore, contend there is uo 
proof she vomited. , 

And this accounts for us not calling Drs, March and Hun and others. \\e knew 
there was great doubt about this, and we knew we had no need to call them. Why 
did not the district attorney call some of the distinguished physicians of the city to 
sustain Dr. Swinburne, if he believed his opinions to be true? Why were they not 
brought here to sustain him ? No! he is left standing alone, with his positive oath m 
a matter of life and death; and we are taunted by the district attorney because we 
have brought but two well known and distinguished men to contradict and relute him ; 
brought them to contradict this unflinching advocate of his own opinion. God save 
me from such unflinchingness! I envy no man who, in a case like this, can step on 
to that stand and be so unflinching ; who can proclaim positively his own opinion, 
where older aud wiser men would hesitate, and that too even though life be lu the 
scale ! I envy not the man. 

All we have to prove is that other causes will produce all these appearances ; they 
must prove that poison alone will. 

And the counsel says he is looking for truth ; he brings one witness on the stand, 
and we bring two who refute him, and he abuses us fur not having brought more. 
This is seeking for truth; the counsel has a strange way of doing so; it is like hunting 
for victory, irrespective of truth. • • • u 

Now, as to the degree of proof: The law in its humanity has made a distinction be- 
tween civil and criminal cases; in civil cases, preponderance of evidence turns the 
scale ; in criminal caseS; full proof, to the exclusion of every doubt ; and what constitutes 
a doubt I freely leave you to decide. 

I would call your attention to another rule. A good deal of this evidence consists 
of conversations; some of it has undoubtedly made an impression upon you; this is 
natural, but when you come to weigh life against it, is it entitled to consideration? 
has it been reported correctly in all cases? were the conversations correctly remem- 
bered ? has any important word or remark or circumstance attending them been for- 
gotten ? has any coloring been given to it? All these questions and others will occur 
to you in attaching importance to this very uncertain kind of evidence This is the 
most uncertain and dangerous kind of evidence; and the remark applies especially 
to the testimony of the witness, Mrs. Van Dusen. 

When I speak of Mrs. Van Dusen, I shall show you how loose is her testimony in 
this respect; much of it is devoted to conversations and remarks between prisoner 
and his wife. In regard to this woman, I at one time felt sadly for her; I believed she 
dearly loved her daughter ; I s^ipathized with her in the loss of that daughter ; but 
having seen her here day by day, prowling around this room, sitting behind the jury, 
and talking there in their hearing — so that I had actually to send a constable to remove 
her to the other side of the room — when I have seen her whispering with counsel and 
sitting in front f)f you, that she migtiLexcite yoursympathy or affect your decision, I 
believe she comes here to hang her son-in-law, and gratify a feeling which she had 
against him before his wife's death ; and I have not the feeling or sympathy I once 
had. All 1 wish her is, that she may never lose another daughter, or seek to follow 
another son-in-law to the grave. 

I have now, gentlemen of the jury, gone through the rules applicable to this case; 
they are the instruments with wliich you will work into the mass of testimony, and 
dig out and select the gold from the dross. 

You will not, I trust, expect me to get through with my remarks to-day ; were you 
a jury of physicians, I would not talk to you fifteen minutes; but you are not, and from 
the course the district attorney has pursued, it will be necessary that I should extend 
my remarks beyond my original intention. 

The prosecution cise rests on two points, sustained as they think by two witnesses, 
one a physician and the other a chemist, who both give their opinions; on Dr Salis- 
bury's testimony do they mainly rely, and I think I can prove to you, beyond all doubt, 
that his testimony has furnished no reliable proof at all that poison was found in the 
gystem of the deceased. 

And f state here, openly state, that if Dr. Salisbury did find from the 20th to the 25th 
of a grain of acnnitine in the part of her system submitted to him for examination, he 
can swear that prisoner's wife died of poison, and that poison aconitine, as safely and 
truly as he could swear to the cause of death, if he had found a dagger in her heart. 
I say this openly, and I admit it freely, and T wish you to remember it, gentlemen. 

I am not, however, going into this part of the case yet. I think I had better track 
the learned counsel — follow him as he goes along. I shall not follow him in a lock step. 
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however. I should tire to death and tire you, but still I shall pass over all his ground, 
and think you will say I have done it expeditiously. 

The public prosecutor has an important duty to perform in this case. If a murder 
has been committed, it is his duty to follow it up fearlessly and faithfully. It is his 
duty to seek for and produce the evidences of guilt; to state them fairly and impar- 
tially ; and. if he is in the right, the sword of justice should fall. It is not his duty, 
nor is it expected that he should go beyond this. 

But with regard to the position I occupy, it is different. This prisoner has trusted 
,:„ Kf,. ;.. .1 II .- .„ u„ i-.i-ui'.,!!.. J..r j i . • 
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lavorable impression upon your minds ; not, however, to call upon you to exercise 
your sympathies in his favor after you shall have become satisfied of his guilt, if that 
point shall ever be reached, but that, in weighing the evidence and drawing your in- 
ferences, ynu should proceed with caution, giving a charitable and kind construction 
to what weighs against him, and receiving, with force, whatever tends to prove tiis 
innocence. I ask for no sympathy, if he is guilty. If he is a murderer, he is the 
most atrocious of murderers. If he has wilfully and deliberately taken the life of 
that young, fond and confiding wife, the depth of his depravity is immeasurable. The 
human mind is incapable of forming a conception of it. If there be a deep below 
the lowest deep, to that depth should he sink. 

But, gentlemen, the very enormity of the crime should make us hesitate in coming 
to the conclusion he is guilty. Men do not commit such atrocious crimes without mo- 
tive. What motive has been found that he could have had to commit such a crime ? 
But I forbear to pursue this train of thought further at present. All I ask of you is 
to judge him kindly and wisely, exercising in forming your judgment the sympathies 
of the heart upon the stern dictates of the head. 

Having said this much, having attempted to remove prejudices that were sought to 
be impressed upon your minds, and having pointed out the tools you are to work with 
in the search after truth, I will now call your attention to the detailed facts of the case 
as near as possible in their chronological order. 

The first thing we hear of the prisoner is his going to Springsteed's drug store and 
iuquiring for prussic acid. What did he want with it? Counsel says he had then 
maile up his mind to murder his wife, and selected this to do it with ; but how did he 
find out the nature of prussic acid ? Ah ! he either got it from books or men ! Now, 
let me imitate the district attorney, in the great stroke he made in his speech, where 
he called out for the man who bought aconite, in the " blue coat and plush cap," to 
come forward ! and I exclaim, " If anybody has told the prisoner about prussic acid, 
let anybody come forward !"— no answer! well the man don't come forward, and of 
course the prisoner was never told anything about prussic acid. 

Well says the counsel, he has made up his mind to the murder. Now where does he 
go to "et the poison ? to New-York ? Prussic acid is not often inquired for : it is never 
bouglu without attention being excited Where does he go for it ? He goes to a man 
who is an old friend to get it, and that too when he intends murdering his wile ! Now, 
had he wanted it for this purpose, there would have been some trembling of his voice, 
some suspicious movement which would have been noticed ; yet Spnngsleed says there 
was none. And all this matter about prussic acid is accounted for by his sister having 
asked him to get her some muriatic acid for her teeth. But here counsel call their 
factolum, their man to fill up the chinks, to prove it can't be so. and that muriatic acid 
is not used for the teeth ; but we produce Dr. Staats to show that n is extensively so 
used Counsel, however, says that Dr. Staats knows nothing— a man who has prac 
liced 35 years extensively, who is of high repute and esteem, and who has repeatedly 
been honored by his (ellow citizens with marks of their highest confidence ! Now the 
prisoner did not get the prussic acid, and it is all explained by having forgo ten his 
sister's message, and asked for prussic instead of muriatic acid. And these are the facts 
about it, notwithstanding the wish of the district attorney that you sh'.-i d not believe 
M^rii the sister. But he had forgotten she was his own witness, and that he had no 
ri.d.i'u, discredit her. You saw this young lady on the stand, testifying m a case 
where her bruther's life was at stake ; she does feel for his condition ; I claim not for 
her inditfereuce. but I do claim for her that she fully appreciated the respousL 
bUitv of her oath, and what she said was truth. I had attributed to the district 
a orney some humanity ; but when I .saw him abuse that young lady, while giving her 
testitnony, I changed my mind, and found I had given him more credit than he de- 

^^Hiu let us proceed. The prisoner not finding the acid at Springsteed's, goes out, 
accordin.- to their story, walks sixty rods up the street, and, going into Burroughs, 
IX'ulr aconite'— a poison not known before this trial to any part of the community, 
"£1 a Lw scientific 'men ! Where did he get his knowledge of thts poison T Why,, 
gentlemen, I have searched the annals of murder, and can find but two cases 



recorded of its use. Where did this boy — "boy," as the district attorney says the 
" venerable counsel calls him," — where did he acquire his knowledge of it, and how 
came he to change his mind, in walking sixty rods, in his intention to commit murder 
by aconite instead of prussic acid ? Did he meet any one in that distance to tell him 
the former was the surest, safest and deadliest ? Is not this incredible ? 

But we now have him, having made up his mind to the murder, in the store pur- 
chasing aconite. And what does Burroughs say? Why, in speaking of his size, he 
says the man was about his size. I made prisoner stand up, and I noticed the im- 
pression made on all present ; the district attorney felt it ; you felt it. Then, is the 
prisoner the man Burroughs described? You saw Mr. B. upon the stand. Now I 
profess no great skill in examining a witness ; but after having examined him, I be- 
came satisfied, from his manner and appearance, that little confidence was to be 
placed in his testimony as to his identification of the prisoner as the man who bought 
the'ticonite. When he saw the coat and cap, which belonged to prisoner, here, lie was 
very positive ; when before the Esquire he could swear to nothing at all about the cap. 
He has undoubtedly been talked to, has been to the district attorney's office, has had 
his feelings worked upon; and what reliance can you place on his testimony ? Then, 
again, you find no memorandum made in the sales book of this sale of aconite; an 
unusual thing to sell, and a strange omission, excused by the paltry apology that he 
was Writing up an inventory ! 

But 1 want you to recall how he looked upon the stand, and how he left, — making 
a straight line to the door, and disappearing. But this has been a gnod thing for him; 
he has sold his aconite sixpence worth after sixpence worth. Dr. Salisbury has 
bought his there; and Dr Emmons has bought his there, also. It has gone and will 
go out as an advertisement, that Burroughs keeps the best of aconite for men to 
murder their wives with, 

But the district attorney roared out at this point in his case, in a voice that would 
have done honor to an Andalusian fighting bull, " Where is the man with the blue 
coat and plush cap who bought the aconite at Burroughs' store ?" and calls upon him 
to come forward and save the prisoner's life. He didn't come; and therefore, he 
concludes, the prisoner must be the man! This would have been a good scene in a 
farce, and the counsel could have acted it admirably ; it would have " drawn," as the 
actors say, and was a capital scene. If I felt a desire to write a play, I would incor- 
porate this in it, and make the learned district attorney the principal character. 

We are not very solemn just now, gentlemen, but we cannot be sad always. Laugh- 
ing does us good at times, and even here a smile may be permitted. 

But to return. As to thy size, Burroughs could not have mistook it. He says the 
man came in and held his head a little down, as if looking at things on the counter. 
How much would this reduce his height? He says he held his head down, so that he 
could not get a full view of his face. Now this cap. which he swears to, has no rim, 
and I will put it on, and hold my head a " little down," and see if you cannot see ail my 
face. Burroughs also says his face was red, as though exposed to the sun, and tanned ; 
and also says he does not see any difference in complexion between that man and the 
prisoner, though the latter has been bleaching for months in jail ! 

It does seem to me that no inference whatsoever can be drawn from this testimony. 
By the rules I have shown you, is it established that the prisoner is the man who 
bought the aconite of Burroughs, so that you would be willing to risk your life upon 
it? What does it amount to, this catling of "the man who bought aconite," by the 
district attorney? How many have read this voluminous testimony through, and 
how many have read only a portion of it, and not seen that containing the description 
at all? He may have gone off, may have left for California, for all we know or can 
discover. The counsel has made a great handle of this. Does his not answeriii" the 
call exclude the idea that it was another man than the prisoner? Most absurd ' ° 

What next in order? We hear nothing of the prisoner now until the death of his 
wife. She died suddenly in bed; she died by his side; they went to sleep about 
eleven; he woke up about two, and he found her dead. All this is true. 




particle of change or disturbance being noticeable, or an appearance of any struoale? 



But says counsel " How did he act ?" Why did he not, on finding her dead, iump 
np and bring a candle himself, instead of calling for it? Gentlemen, how would vou 
have acted under such circumstances yourselves? Can you tell? can any of us tell? 
can the counsel himself say ? You, to wake up, find yourself crowded, ask your wife 
by your side to move— no answer; ask her again, still no answer; yoo put your hand 
over, and, placing it on her face, find it cold ! She is dead ; dead ! How I ask vou 
would you act ? Would you get up and go for a light ? Would you not be unnerved' 
paralyzed ? Would you not cry out for assistance ? What would you do t Who cao 
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tell 7 Let the prisoner have acted as he would, it would not have been right in the 
eyes of one who is determined to accuse. 

If he was a murderer, why did not he wait till morning? Why arouse the family 
at this lime? But no! He puts his hand on to her forehead; he finds it cold, and 
finds she is dead, and he cries for assistance! 

But, says counsel again, he exhibited no grief; he did not cry aloud. Had he done 
so ; had he, when the Meads came, exhibited these great emotions of grief, this would 
have been considered, and used against him too, as evidence of his guilt. 

Had he wept, his tears would have been called crocodile tears. Had he grieved 
aloud, it would have been aliected grief, got up for the occasion, and to attract atten- 
tion, and att'ording a certain inference of guilt. 

But what was his conduct? Was he, when Meads came, doing anything to attract 
attention? He was sitting at the head of the bed, his lace buried in his hands, not 
obtruding his grief upon any one. Was all this not natural? Was it not as a man 
would act? Oil! but says counsel, he sat too long in the bed! What for? Why, to 
assist his mother in her endeavors to administer restoratives to his wife, and when he 
got out of bed, his sisters took his place for the same purpose. Now is not this strange 7 

Counsel further says that up stairs he gave no account about his wife's death, and 
only exclaimed, "Maria! Maria!" and that when he went down stairs, he went 
into the room where she was laid out, and, putting his hand on her brow, said, "Oh! 
that she was alive again !" In God's name, what should he have said ? What done ? 

The deepest grief, gentlemen, is not the loudest. It exhibits itself in no noisy emo- 
tions. Deep grief sheds no tears. It is linked with, buried in the heart. 

Now, the prisoner's conversation with his brother-in-law, Van Dusen, is harped on by 
the district attorney. Let us look at it. Remember that the prisoner was examined the 
night before this conversation occurred. Remember that on this examination he waa 
asked if he had, within a certain period, visited a drug store in Albany, and this be- 
fore a coroner's jury, who were investigating as to the cause of the death of a wife 
who had died by his side. Now, what would he have thought from this question, 
what must he have expected was its purpose and meaning? The next day he sees 
his brother-in-law. They meet subsequently in the wood shed ; a post mortem exami- 
nation of his wife is going on in the house ; he asks his brother-in-law to go in and see 
what they are doing, and ask them if Dr. Springsteed, his wife's physician, might not 
be sent for. This, the physicians say, they have no objections to, but at the same 
time continue their examinations. The brother-in-law returns and tells him what they 
are doing, and with the question of the last night still before him, " Were you in a 
drug store?" he says, "One thing I do know, they will not find arsenic." Why, gen- 
tlemen, was this not natural? Arsenic is the only poison much known m the country. 
"They have suspicion of my killing my wife, and one thing I do know, they will not 
find poison." Is it not natural ? And in God's name, what weight will the expression, 
so harped upon, have with jou? ., ,. , , • , „ n j i 

And after this he walked out to the barn with his brother-m-law. He walked along 
quieily and composedly, while he knew they were yet in the house seeking to identify 
him with the murder of his wife. Does this look like guilt? Counsel say he exhib- 
ited no feeling, because he pointed out to Stephen the property which had belonged to 
his wile ; I think his pointing out these things which she had owned indicated that he 
had feelin'' Why what is it we cherish ? The things that belonged to one s lost 
friends The husband cherishes the ring worn upon the finger of his vyile; he heeds 
the mementos that are left of her. Man weeps, too, without breaking his heart; and 
grief IS sometimes pleasant, when we weep for those we love. 

'I' he next feature the district attorney relies upon is prisoner s examination on oatti, 
taken before the coroner. This has been admitted as part ot the testimony in this 
cause ; I had supposed that such evidence could not have been admitted. W hat would 
you think of it, had he been called on the stand here and questioned regarding his 
auilt 7 The iury assembled Monday night-the night alter her death-and if what one 
nf .h^ witnesses savs is true, rumors were afloat of prisoner having poisoned her. He 
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ln<l lii'Hii in a druii store, ana ----- -... , , ,. , , i ■ 

We w^n take it as it reads, and what of it ? Suppose your >*iie had died suddenly, a 



coroner's iury was assembled to inquire into the cause of her death, and you were put 
Tr, \hTJJ,u\ and asked when you were in the city, and the question loUowed up with 
the Question' "Were you in a drug store there." would you not have started ? There 
Te Sci us circumstances against you, and they ask you, in ettect if you murdered 
11 . wi^fe ' Who would not start at it ? Who can measure by a rule under such cir- 
^ , nVl', his acts ' A man to have lost his wife by a sudden death, aucT while she 
^ITlvTna beside him', would feel bad enough ; but this suspicion that he was her mur- 
Trei would be thmsting the iron to the very soul. And while I bow to the decision 
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which has admitted this evidence, I still think that it should not have been brought iu 
here, being opposed to the principle that no niau should be compelled to testily against 
himself. 

Now, as to the evidence of the mother-in-law, in regard to what took place between 
prisoner and his wife. A partof this would undoubtedly be proper evidence, bearing 
upon the question of who the murderer was, having first proved she was murdered. 

Gentlemen, I did suppose — for I am not quite so infallible as the eulogized witnesses 
of the prosecution are, even though I be '* venerable," as the learned district attorney 
has been pleased to call me — I did suppose that all doubts, iu regard to prisoner's 
kindness to and affection for his wife, were removed, until I heard the two days' 
speech of counsel. '1 he only evidence against the fact is the evidence of the mother- 
in-law. For most of the time since his marriage prisoner and his wife resided with 
his father and mother, and ate at the same board, and slept under the same roof; 
the family have seen them iu all their moods and under all circumstances, and they 
come on to the stand and cannot swear to having seen one act, or heard one word, 
other than that of love and kindness. We have gone among the neighbors who lived 
around them — those who have known them well and long — and have they seen one 
single thing, one single act, calculated to show that he entertained for her other than 
the strongest affection? It was tor this reason — that we knew no witness, save Mrs. 
Van Dusen, could be found who could swear otherwise — that I made the offer to the 
district attorney that if he could find any living being who had heard an unkind 
word, or seen an unkind act, pass between tlie prisoner and his wife, I would send 
for such witness, and he might have the right to examine him or her. He could not 
name one — not one! And, gentlemen of the jury, there is nothing, save Mrs. Van 
Dusen's testimony, and a single expression furnished in Hungerford s testimony, 
which will go to prove a single act between prisoner and his wife which was not 
characterized by love and affection. 

What was this expression, spoken by Hungerford? It appears that he (H.) had a 
conversation with prisoner, in the course of which prisoner expressed dis.satisi'actiou 
towards Lawreuce Van Dusen, his brother-in-law, in consequence of his interference 
with him in some matter regarding the farm. A lawsuit was also spoken of between 
this Lawrence and a Mr. Slauson, of this city, and Hungerford said that his wile was 
to be a witness, and asked if Maria, prisoner's wife, was to be one. Prisoner, while 
laboring under the smart received from his brother-in-law, Lawreuce, made use of 
the expression, " If she does, I'll break her d — d neck." Now this was a wrong, a 
foolish, and an impatient expression, just such as a man angered, from wrongs and 
injuries received, might make use of, and cannot, in any fairness, in any candor or 
justice, be made use of as au evidence of unkindness on the part of the prisoner to- 
waids his wife. Would not this be attaching an importance to a hasty, cai-eless re- 
mark, which is wholly undeserved, and to a remark which was indicative of prisoner's 
feelings towards his brother-in-law, and not against his wife "? 

But, I will now come to the old lady, Mrs. Van Dusen. And iu her testimony, if it 
is true, you will see that prisoner's wife abused him most foully, charging him with 
thieviug and gambling, with stealing buffalo robes, stealing whips, and even, I be- 
lieve, she, according to this testimony, charged him with stealing a bottle of liquor. 
Now, gentlemen of the jury, was it fair to introduce such testimony as this? What 
bearing does it have upon the case? Does that young man, as he has sat there, day 
after day, does that young man look like a gambler, a thief, prowling around and * 
cominitiing these petty kind of larcenies ? Is it probable, connected, as he is, with 
one of the best families in our county, that such could be the case? They have in- 
troduced this testimony iu such a way that we cannot meet it; they have given us 
no opportunity to do so. They have, however, got out of this old lady the fact that 
his wife thus grossly abused the prisoner; that .>^he thus foully charged him! Now, 
who believes this? Is it true that this kind and lovely woman heaped all these char- 
ges of crime upon his head? No, gentlemeA, it is not true that she ever did. Does 
any one else swear to her having ever uttered an unkind word towards him ? Not 
one! And, then, is that woman to be believed ? Who ever heard or thought of his 
being a thief but Mrs. Van Dusen? Ah! gentlemen, start but one story "against a 
man situated as is the prisoner, and you will find a thoustand following. Here was it 
even said, since the prisoner has been arraigned, that while he was at Corniii" he 
had had a conversation-wuh an old man, who had told him that there was a powerful 
root, which would kill quickly, surely and safely ; and it was said that from this old 
man he learned that root was aconite! But, gentlemen, where is that old man? 
Where is he ? Let the counsel call him, with that stentorian voice of his, as he did 
the man who bought the aconite of Burroughs, and see whether he will answer 

Now, in regard to the old lady, Mrs. Van Dusen, I do not feel towards her as I did 
when I opened the defence. I had not seen her then, prowling around here and 
seeking to take her son-in-law's life. How did she come on the stand t With what 
solemnity did she act? You saw how she answered my questions; how whenever 
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she could, it was done as though she wished to joke; how she would talk and talk, 
aud how she could not conceal the ill-will she felt towards the prisoner. I saw it 
was her cue, and let her go on, and say all she had to say ; and now I will let it go at 
your estimate of its worth. 

Tt the prisoner gave his wife the disorder they speak of, although I do not intend, in 
any way to excuse it, yet has it any bearing in this case? Did he, do you believe, 
do It knowingly? Did he do it to injure or destroy her? It undoubtedly has had an 
enect upon your minds; but it was explained and excused to her by him ; he undoubt- 
edly thought he had been cured of it, but, unfortunately, was not. He stated to her 
that it was caused by his falling ou the cars; but she knew enoufih. it appears, to 
know that it could have never been communicated in that way; and, although it did 
create sadness ou her part, yet, excusiug it to her so far as he could, it seems to have 
been passed over, she had forgiven him; it was forgotten altogether, and they lived 
as kindly and happily as though it had never occurred ; and it yet would have remain- 
ed forgotten, had not it been for the mother-in-law, who revives it now to blacken his 
character in this the hour of his utmost need 

Gentlemen, I do not believe that the expressions testified to by the mother-in-law 
were ever used by her daughter, or that any such unkindness existed between pris- 
oner and his wife. If such were the case, why did they not produce Lawrence 
Van Dusen, her brother, between whom and the prisoner existed unkind feelings, and 
who had ofteu seen him and his wife together, and, if these things were so, could so 
readily have testified to them? 

The counsel for the prosecution say that they have proved lack of afi'ection on the 
part of prisoner towards his wife, and tell you that this is one evidence of the induce- 
ments to murder her. Now, has not this been wholly aud entirely unsustained and 
disproved, aud is it not entirely out of the case ? I think it is. 

This old lady tells you of a conversation had between the prisoner and his wife, 
wherein he asked her if he should bring her some medicine; and she said " no," that 
atone time he had brought her poison. On her direct examination Mrs. Van Dusen 
gave one account of it, and on her cross-examination another. ('Counsel here read 
the examination of Mrs. Van Dusen, as published.) Now I asked the old lady if 
medicine was not very frequently called " poison," in the country, aud she said it 
was. Gentlemen, do you helieve, for one moment, that if the mother believed her 
daughter's husband had attempted to poison her, she would have allowed him to 
have returned to her roof? or, if it was believed that he hud ever intended to murder 
her, the most devoted wife would ever have remained with him? Yet she went im- 
mediately off with him, and without the mother objecting ! Did she ever speak of it 
before she was a witness in this case to any living beiiiL' ? Is it not evident to jou 
that, by what she called poison, she meant some kind of medicine she was opjiosed to 
taking? It made no impression at the time the scene occurred, nor was it remem- 
bered siiice, until the witness was on the stand. Is it fully proved she meant to 
charge him with having attempted to poison her ? If not, no inference can be dravvn 
from it, and it should be dismissed from your minds. 

Gentlemen, I have now passed over what the counsel calls his moral evidence, to 
prove that tliis woman was murdered, and her husband was her nnirderer. 

They are looking out for inducements for him to murder his wife. They start by 
sayins he married her not for affection, hut expectation; that, when Mr. Van Dusen 
died, he divided his property, sul)ject to the life-e.state ot his widow, between his son 
and two daughters, so that the prisoner's wife would, on the death oi the mother, get 
one quarter of the property. But, gentlemen, if the wife had lived he would have 
enjoyed it, and by murdering her he loses it all. And this is the argument of the 
counsel — he married his wife for her property ; he killed her to prevent himself from 
enjoying it J 

There is one thing which this old woman swears to which must be false; it must 
be false, gentlemen ; and that is where she says her daughter remarked, on goitig 
away one time, that she had not yet -'got her blessing." The old lady says that she 
said, by •' blessing," she meant the curses "John " gave hereveiy day. N<)w, who of 
all the.'-e witnesses testify to an oath he ever used towards her? who. of all these? 
While, ou the contrary, nothing but kindness, acts of care for her health, watcliful- 
neJ!S aud tender care, have been sworn to on that stand. And this is the husband who 
intended ta nuirder, and who so deliberately prepared the instruments, aud carried 
into execution the design ! 

Gentlemen, I have now done with this part of the case. So lar as I am concerned, 
I thank you kindly for your attention, and beg, during the recess, an examination of 
the facts which have been presented. So far as regards the testimony of Mrs. Van 
Dusen it will shrivel up, it will not stand the light; the more we look at it the more 
it wilts, and loses all character or weight whatever. 

I ask' you, gentlemen, to ponder carefully upon the portions of the case passed over 
In the language of the counsel opposed: "I ask not for your sympathies, if the pris- 
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ouer be guilty. If he be guilty, he deserves no mercy. But it is ia weighing the 
testimony, considering the case, and coming to your conclusion, that I ask the exer- 
cise of your kindly feelings. The quality of mercy is not strained; it falleth like the 
gentle raiu from heaven upon the place beneath. It becometJa the throned monarch 
better than his sceptre or his crown." 

Adjourned till Monday morning, at ten o'clock. 

NINETEENTH DAY. 

Monday, July 4. 
Court met as usual, but in consequence of tbe anniversary, 
adjourned till to morrow at 9 A. M. 

TWENTIETH DAY. 

Tuesday, July 5. 

Mr. Wheaton resumed: 

Gentlemen, before the adjournment of the court, on Saturday, I commented briefly 
on what was called the moral testimony in this case ; on the probable motives there 
could have been for the act, and tbe probabilities that the prisoner had committed the 
crime, if crime has been committed. Two or three points I did not touch upon. I 
did not think them of sufficient importance to be specially noticed. But at the re- 
quest of the prisoner's friends, who, of course, feel tbe deepest interest here, I shall 
briefly do so now. 

In order to show an attachment on tbe part of tbe prisoner to another woman than 
his wife, and that he was anxious to form a connection with her, the matter of Maria 
Schooninaker was bi-ought up and enlarged upon. But you well recollect that when 
she was called upon the stand the court refused to let her examination, in regard tO' 
those matters, be nroceeded with, so little had it to do with this case. So the prose- 
cuting counsel had to get it out in another way, through the old lady ( Mrs. Van Du- 
seu), by means of a conversation related between prisoner and his wife. 

From this it appeared that in the fall of 1852, the prisoner was required by his wife to 
go to town for a physician, she being ill, and to do so as soon as possible. The mo- 
ther says that her daughter thought herself dangerously ill ; but the disease from which 
she was sufi'eriug never produces death, and is not known ever to prove fatal. Well, 
this old lady says her daughter was frightened about herself, and sent him off', and he 
went away Saturday, and did not get back until Monday morning; and this is to show 
how inditt'ereni he was towards her. 

But, gentlemen, the most this evidence tends to prove is indifference towards her, 
not malice, not ill-will, not a disposition to injure her. Before any inference can be 
drawn against him on this evidence, they must prove dislike, hatred, malice, threats, 
something inducing a belief he was disposed to do her a personal injury. 

The old woman goes on to say that a conversation subsequently took place be- 
tween prisoner and his wife, in which she charged him with giving his ring and 
daguerreotype to Miss Schoonmaker, and also with havmg been with her the Satur- 
day night that he did not return immediately, when sent for a physician ; and that 
he iuformed her that the reason he did not return on that night was because of an 
engagement he had with Maria; that he did visit her then, and sat up till a late hour 
with her. These matters were introduced to further show a lack of affection on the 
part of priscmer towards his wife, as inducements to commit the deed of murder and 
ihey do appear so trivial to me, that I hardly thought ihem worth attention ;' and 
from the way the old lady answered me on cross examination, it is evident she knew 
there was no truth in it; that it amounted to nothing. And it turns out that there 
was no truth in it, not one word of truth ; for the prisoner had not visited Miss 
Schoonmaker since his marriage, as was proved by the mother, the father and the 
daughter, who were on that stand and testified to it. Now did counsel endeavor to 
prove it? The district attorney made the allegation in his opening; he brou^-ht Miss 
Schoonmaker here as a witness, he asks her only so far as he feels sure she^can tes- 
tify in his favor, and attempts to prevent her going a step further lest she may sav 
somethmg favorable to the prisoner ; is this fair, manly, or honest? Further as to 
the matter of this ring and daguerreotype, what was in it, any more than misht have 
occurred to any one ? If any gentleman goes to a ball, even if married, it is custom- 
ary, right and proper, that ladies present should receive some attention from him - 
that he should chat with them, and walk with them, and sit down beside them • it is' 
a duty of every gentleman to make himself as pleasant to them as may be and not 
go there and stand like a stick, saying nothing. Well, prisoner sits along side of 
Miss Schonnmaker; she sees his daguerreotype, and says, " It is very natural " and 
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takes It ; they get up, and after the uext dance is over meet again ; he sees a ring on 
her hiiger, and says, that looks "very natural," and asks for it, and she says she will 
give n to him if" he will let her take his, and the exchange is made. It is all done, as 
she says, in a joke, was so considered by both of them, and nothing more. Subse- 
quently the wife hears of it and upbraids him with having done it. He is sorry for 
it, and promises to get them back, which he does as soon as he can. 

Now does all this show any attachment for Miss Schoonmaker, any intention or de- 
sire to marry her? Does it furnish any inducements why he should get rid of his wife 
lo marry her ? Even were he as free from matrimonial bonds as anv bachelor in the 
land , could any intentions have been inferred from this ? To such shifts are the prose- 
cution driven for reasons why prisoner was induced to commit the alleged crime 1 

But why, says counsel, why was not a physician sent for, when they found her 
dead? " why did he not send for a physician? " cries out the district attorney, in his 
splendid voice, which reverberated through this room like a little cracked thunder. 
He wakes up, gives the alarm, the family hasten to the room, they did not think of 
physicians, they at once apply the restoratives, attempt to^ive her camphor, rub her 
and bathe her ; they do it with hope, but they do it in vain, — she is dead, gone beyond 
tlie physician's skill, and then they send for the neighbors. And yet, exclaims the 
district attorney, why was not a physician sent for ? and he says the course pursued 
towards her was such as you would not take with your horse ! 

To such weak devises are counsel often driven, who are struggling for victory, and 
not truth. 

They have referred to the conversation the prisoner had with Mr. Aley, when he 
was arrested, and whom he asked if they had found any poison. Now, is there any- 
thing unnatural in his having done this? He was arrested on the charge of having 
poisoned her; he knew physicians had made an examination with a view to finding 
the cause of her death ; and what other question would he have asked ? What other 
question would, under these circumstances, have suggested itself? In God's name, 
what inference does the counsel wish you to draw from this, if he is honest — if he is 
looking oniy for the truth ? Let me ask you, again, when he is arrested for poisoning 
his wife, what more natural question would have arisen to him ? And can it be that 
counsel ask you to infer from this that he did poison her ? 

Now as to another fact, which, had it been established, would have been important, 
and that is in regard to the light seen by Wendell Oliver. They undertook to say that 
it was seen in prisoner's room at the time they allege he was consummatiugthe deed. 
Now Wendell Oliver could not swear if the light was above or below, was seen in one 
window or two, — could not swear as to anything about it. [t was a late hour, he was 
driving rapidly, and could ouly, from the situation of the house, have seen, it from the 
turn in the road, but a moment. So much for any reliance to be attached to the mat- 
ter of seeing the light. Now as to the time, if seen at all, that it was seen. You 
observed what a fuss was made by the district attorney with this witness; how he 
was charged with having sworn ditl'erently before Cole, how he was asked if he had 
been in my office, and you heard his answer, that not a word had been said to him in 
regard to this suit. 

But the chief point here is as to the time light was seen by Wendell, if seen at all. 
Now, after the family were aroused there was light in the room, undoubtedly, and this 
accounted for; but counsel contend that it was when prisoner was engaged in the act 
of murder. Now, what are the facts? According to Miss Haswell, whom Oliver had 
been visitin" that ni^ht, she heard her father's clock strike two, and says that Oliver 
remained there some ten or twenty minutes after that. Young ladies are apt tu watch 
the time closely when employed as pleasantly as she was ; it flies all too fast tor them ; 
they would like to stop it if they could, and there is no probability that she did not 
hear the hour struck correctly. Mrs. Haswell also says she heard it strike two, before 
he left- and then we have Mr. Haswell who swears that his clock was in good order 
and kept correct time; and then, on getting home, and while going up stairs, Oliver 
hears his father's clock strike three. Now, put that and that together, and it proves 
beyond all doubt that, wheu he passed the house, it was after two o'clock, and that the 
light, if seen at all up stairs, was when the family were aroused. 

There is no substance in them. That we are able to dispose so successlully of all 
these circumstances, that first aroused suspicion against the prisoner, goes far to sat- 
isfy the mind of his innocence. We, that believe in an ovenuhog Providence, that 
"there is a Divinity that shapes our ends, rough-hew them as we will, ' regard such 
fortunate turns to the testimony as indicativeof a happy termination to the trial— that 
it will end in an honorable acquittal of the prisoner. 

But let us now look at this pretty Miss Bailey. Though 1 do not undertake to jus- 
tify this voun-' man, yet I believe that this girl was more to blame than he was, and 
tl ■ t she was The seducer. It appears that he stopped at this tavern ni Schoharie ; he 
hid no Drevious acquaintance with her, and the first time they met she said "Good 
morniu- " and he said "Good morning." This was all, this time. In the evening they 
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went into ihe room together, and were together till an early hour next nriorning. We 
h ive no proof that aiiyiliiiig was doue wrong there, except his engaging to marry 
her. There was no pretence that there was. Now is it possible that it was uiore 
than what might occur to any young man ? I can believe that he loved his wife then 
as fondly as he did when first he plighted his faith to her. The counsel may not, but 
1 can. Now it must be proved that he loved this woman, that he was in earnest 
when he engaged himself to her, was attached to lier more than to his wife, before 
you can draw any inference from it prejudicial to the prisoner in this case. It is 
proved to show the prisoner had a motive for murdering his wife, and for no other 
purpose. 

He was a young man, full of life, and vigor and blood. He had not reached that 
age when we have our passions under our controh He was married, too, ere he was 
twenty years of age, and he had not passed that eventful period in one's life when 
one's character is formed. 

Remember, you w re once young yourselves. Recall to mind your many wild and 
thoughtless acts, done heedlessly, but without any intent to injure, or malice toward 
any one. And remember, too, the words of our Saviour in a not very di.ssiiuilar 
case, when the accused stood trembling in the presence of an excited multitude, "'Let 
him that is without sin among you cast at her the first stone," and no stone was 
thrown. 

And now, gentlemen, all these efforts to prove inducements which would have led 
prisoner to murder his wife have failed, and he has been sho,wu affectionate and at- 
tached towards her. Where do you find any motive whatever ? In all cases of mur- 
der of a wife by a husband, thai I know of, it has been shown that theie was an at- 
tachment for or an intention to marry another woman. This was so in the case of 
Green, which the district attorney cited ; but nothing of the kind has been shown to 
exist in this case. I showed you on Saturday that pecuniary motives could ncjt have 
existed, because by her death he has been deprived of the enjoyment of a handsome 
estate, which, had she lived, would in due course of time come to her, and he would 
have been the recipient with her. 

Show me the motive, then; give me the reason for committing this enormous crime ! 
Does this supposed indifference, which they pretend to have proved, but failed to, 
furnish any plausible reason why he should have murdered her? Are deeds as dark 
as these done because of mere indifference 1 No, gentlemen, believe me, men do not 
commit such crimes as this without a motive. The most indifferent act is not done 
without a motive. What, then, shall we say or think of such an act as this? 

But let me here dispose of that celebrated night gown, around which I believe there 
is such an assemblage of fraud. It was brought here iiito court, had been before the 
grand jury, but why did not counsel exhibit to you before? Why was it raked up 
at the very end of this trial, when our witnesses were gone? But no, it comes here 
at the last stage; and this woman, who swears that her san-in-law was so affectionate 
to liis wife that she thought him hypocritical, is called on to the stand to swear to it 
and the spots upon it. This old woman knows more about those spots, and the way 
they came on to that gown, than she chooses to tell. But she has answered her pur- 
pose; and then a little giil was brought forward to swear as to the ironing of this 
gown, and to the smell arising from it, which ma Je her sick. Now, when was that 
stain put on? Must that gown not have been wet to have steamed up and the fumes 
have arisen from it? What did it smell like? Who knows, except the little girl, and 
she was not asked. Now, were it aconite, why was not an experiment tried ? Why 
was not a clean piece of cloth saturated with aconite, and similar experiments made 
with the two? Why was not this piece ironed to see if the same effects would arise 
from it? But no! They can kill cats and dogs, vomit dogs till they run away, but 
they can make no experiment so much needed as this. This is all done to leave an 
impression on your minds, gentlemen, to'make you suspect vomiting. 

This is the great turning point of the case, and every nerve is strliined to prove it. 
If they fail here, they have lost the victory, and victory, and not truth, is what they are 
struggling lor. But, victory to them is death to the prisoner. Not death alone, but 
death in its most frightful a.'spect. Not death by the hand of God, but death, igno- 
minious death, by the hand of man. 

Now, all our witnesses, but Mrs. Meads and Maria, had gone when this night gown 
was brought in at the tail end of the case, and they swear it is not the gown deceased 
had on diat night. If it was, the colored woman swears that there was no stains 
there when she washed it; and would not, even if there were, hot water and soap 
have removed them ? Now, look at this night gown ; it is all folly to say this is just 
as It was when Mrs. Van Dusen received it from Hendrickson's ; it is not fresh from 
the wash, and it has been worn since then. 

But, the gentlemen say they admit that it is not the gown Maria had on the time 
she was seen by Mrs. Meads, and others, after death. Oh, they admit it, and you are 
to infer that the whole family were connected with the prisoner in a murder! That 
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be was to go deliberately at work to kill, and then the family were to, aiul did, lend 
their aid in getting on clean clothes, and fixing her out in a way to conceal the deed ! 
You are called upon to do this— to believe that the whole family are parties in llie 
crime ! ■' ^ 

But there is another feature here, dwelt upon by counsel, and it is the fact that 
prisoner went and sat upon a chest at the head of the bed ; and you are told to imagine 
that in that chest were concealed the clothes in which this woman had died, and on 
which were ihe marks of her vomiting. They have not opened it ; why didn't they ? 
but they ask you to believe that this thing was so deliberately planned that the pris- 
oner had bought even a change of sheets and clothes, and that they had been put on 
afresh. If so, why did not Mrs. .Meads have noticed it? She would have been likely 
to, had everything presented a new and fresh appearance. But she saw nothing of 
the kind No ! he asks you to imagine all this, attaching a weight to it which may 
atlect your decision. Do we hang men in this country by iinagiuaiion ? Do we lake 
theories, as wild and improbable as this, on which to base our judgment in a case of 
life a,iid death ? He asks you to take his own wild fancies for proof, and base your 
verdict on faith instead of knowledge. 

Now, gentlemen, we come at last to the point that should have been first presented 
in behall of the prosecution, and the first considered and determined. 

Has a crime been committed ? Did the deceased die of violence, that is, by other 
than natural causes ? 

Did slie die of poisou, and was that poison administered to her by the prisoner ? 

First, did she die of poison 1 To prove this, two witnesses are mainly relied ui)on, 
Swiuburne aad Salisbury, each giving an opinion, tlie one basing his opinion U{)on the 
post mortem a()pearances of the body on dissection, and the other upon a supposed 
discovery of poison in the viscera dehvered to him for examination and analysis. 

The great question here is, can entire confidence be placed in these opinions ? Are 
they so reliable that you can safely base your verdict upon them? Would you be 
willing to risk your own lives upon their truth ? If you are not, will you take.the life 
of another .' Would that; be doing to others as you would wish to be done by ? 

These t)pinions to be sure are sworn to with a degree of confidence that is truly ap- 
palling — and who are they who swear to them? Young men without experience, 
whose presumption has never been humbled by reflecting upon the weaknesses of the 
best disciplined minds, their liability to err, and the danger of reposing with confi- 
dence upon the most carefully formed theories. 

Ten years hence, when their knowledge has increased, and they have learnt ihe un- 
certainty of the best opinions, they will be more modest and less confident. As it has 
been well said, and every day's experience verifies the truth of the remark, " Fools 
rush in where angels fear to tread." 

To controvert these opinions we have placed on the stand medical men of science 
and skill, the one an eminent practitioner of thirty-five years' extensive experience, the 
other well known for his scientific acquirements, not only in this country, but his name 
is familiar in the circles of science in Europe; 1 allude to Staats and Emmons. Still 
you are called upon to reject their opinions, and give entire heed to those young Napo- 
leons, those men. as the counsel says, that never flinch, who give their opinions on 
matters of life and death with the same confidence they would on questions of dollars 
and cents, and are lauded to the -skie? for what 1 consider the grossest temerity. But, 
gentlemen, let us come back to the quesli'm, did the wife of the prisoner die by \io- 
lence, by poison ? 

The prosecution undertake to prove this fact in two ways; first, by proving p(.)son 
was found in her system after death; and secondly, by the appearances exhibited by 
the body and viscera on a post mortem exarninaiion. 

That there was something out of the ordinary way in the death of this young wo- 
man, no one will deny; and if anomalous cases were not constantly happening — 
deaths that 6aniiot be accounted for by science and medical skill— we should not 
hesitate to admit her death was suspicious ; and, as she died when alone with her 
husband in bed, suspicion might rest on him. But, gentlemen, we know such occur- 
rences do happen; deaths take place whose cause cannot be discovered. I will call 
to your minds the death of Mrs. Le Grange, which took place a few years ago in 
the town of Bethlehem in this county. She had milked her cows as usual at night, 
and retired to rest with her husband, well,— a small child sleeping in the same room 
with them. The husband was wakened at about two o'clock in the morning by the 
cries of the chihl. and got up and quieted it. ^nd retired to liis bed, and noticed that 
his wife had not awaked. Being surprised that she should sleep so soundly, he took 
hold of her and found he could not awake her. She was dead and cold. No cause 
was ever discovered for this death, and no person was ever so uncharitable as to sup- 
pose anythin" wrong on her husband's part. Other cases of a similar description 
mi^ht be meiuioned ; but, gentlemen, 1 will not detain you with them, but come di- 
rectly to the coDsideratiou of the medical and chemical testimony ; this beiug the 
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only testimony on which reliance is placed to prove the body of the crime, that is, 
that the deceased died of poison. ■ j u .v. 

Now we find that the body of the deceased had been opened and examined by tnese 
young men. The counsel say, and dwell much upon the fact, that they are young 
men. I do so ; for. of all professions, this is the one in which most is learned by ex- 
perience. I may without egotism say that for various purposes have 1 read a great 
deal, and studied carefully medical works, yet from want of experience would not 
even undertake to prescribe for a dog, so much is experience, necessary in lorming 
any judgment or coming to any conclusion where medical questions may arise. Ana 
I do say that these young men had not had sufficient experience nor opportunity to 
acquire sufficient to enable them to come here and express with such conhdence, and 
so •'unflinchingly," the opinions they gave. .^ ..^ r, ■ l 

We find that on Tuesday alter the death of prisoner's wife Dr. Swinburne in 
company with Coroner Smith, went out to New Scotland to the house ot Mrs. Van 
Dusen and saw deceased. This lime Swinburne, we hear, noticed extraorduiary 
paleness, and also an unusual swelling about the lower part of the face. I asked him 
how, uot having seen her in life, he knew her face to be swollen ; for, gentlemen, the 
extraordinary paleness indicated an absence of blood, and not an accuinulation of 
blood ; when pale, the blood has left the part, and it shrinks. But still he affirms that 
he noiiced this paleness, and also what appeared an unusual swelhng. He next ob- 
served the rigidity of the muscles, and deemed that also unusual. Dr. Smith did not 
notice this. Now, Dr. Staata says that the muscles attain their lull rigidity after 
death in from 30 to 40 hours, and when I asked this young Napoleon if age made any 
ditferenue in this respect he did not know. I shall show you that this rigidity vvas 
nothing remarkable, and that this poison never produced it; and I shall show you that 
throughout there were no indications on which they could found an opinion that she 
had died of aconitine, a poison that produces post mortem appearances entirely differ- 
ent from those described by Swinburne. 

On the 8th of March, when Swinburne and Smith went out, they opened the body 
and took out a small portion of the stomach and about four feet of the small intes- 
tines. These were brought in to Dr. Salisbury, and he tells us that he tried some 
experiments upon it, but whether he found anything or not we have no proof. But 
he went on and tried several experiments, and tested for thirteen ditferenl poisons, 
wilhout, as far as we know, any result. On the 13th of March, Drs. Smith and Swin- 
burne again went out and exhumed thi body, or raiher found it exhumed, when they 
got there. This time they took out the balance of the, small intestines, a portion of 
the liver, pancreas, lungs, and some blood, and these were brought to town and also 
delivered to Dr. Salisbury and submitted to his experiments. 

I wish you would recollect how this Dr. Salisbury appeared at the crosa-examiua- 
tion, and how he answered my questions, and how he sought to change, in some in- 
stances, what he had sworn to before 'Squire Cole. I think I will show you that his 
testimnuy is not reliable and should not control your verdict. I can place this beyond 
all doubt, and would be almost willing to risk my life upon it. But, as to his finding 
aconitine, as he says, if he did find it, and as much as he represented, there was no 
danger in his swearing as to the cause of her death ; he could do it as safely as 
though he had seen a dagger plunged into her heart. 

He says tnat after he had got all these portions of the stomach and intestines, he 
went through his process of digestimg, &c., and you will recollect that he had two 
quarts and a pint of this mass of matter; he then adds alcohol to reduce it to the 
consistency of syrup ; he then says he looked into the books to see what course was 
to be pursued to discover the presence of aconitine. He pursued two method,',, one 
was to discover if it was volatile, and the other if.it was a fixed body. 

He admits that he could only expect to get it from one of these processes. He di- 
vides ihis mass that he has into two parts, and goes to work with his two processes, 
and he gets two results ; in one a liquid, and in the other a precipitate. Now, one 
of these must have been false; he could not have got the same result in both. What 
was that liquid, I asked him, and he said he did not know. He got this from that 
poisonous mass of stomach, lungs, blood, &c. He did not know what it was; did 
not taste it; and so, also, with his precipitate. But he mixed them together, and 
from the results of his experiments and tests upon tl;iese two bodies, which he did 
not know anything about, and which he mixed together, he says he procured aconi- 
tine. 

(Mr. Wheaton here entered into an extended and critical examination of Dr. Salis- 
bury's testimony, comparing his with that of Drs. Emmons and Reid, from which com- 
parison, and from voluminous authorities cited, he drew the conclusions that his 
analysis and tests were not to be relied upon, and that no aconite had been discovered.) 

Yet, after all this which has been conclusively proven you, we here see a young 
man come into this court room, and with his eye upon the prisoner, whose life he may 
jeopardize, he unflinchingly swears that he has found what no man has found ever be- 
fore, and in the effort to find which the whole scientific world has failed — aconitine, 
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after it has been mixed with the contents of the human viscera. And why did he not, 
wtien he inade this great discovery, call others in to witness it ? Not one was present, 
noi even his triend. Dr. Swinburne ; but on himself, and himself alone, does he rely iu 
deciding this vital and absorbing question. 

A glance at his strange result: He said, however much he may now attempt to ex- 
plain It, that from his processes he beheves he got from one twentieth to one twenty- 
mtli ot a grain of aconite. Dr. Emmons says that in an ounce of Burroughs' tincture 
there is not to exceed the one thirty-second of a grain ! And how is what Dr. Salis- 
bury says to be credited? He got one twentieth to one twenty-fifth of a grain of 
aconitine, more than can be got from an ounce of tincture, and about one-quarter of 
what can be got from a pound of root. Dr. Reid shows, by actual experiment, that 
there 18 one sixty-fourlh of a grain in an ounce of tincture; and yet Dr. Salisbury says 
that from this small portion of the stomach and intestines he procured more than 
three times as much as is in only an ounce of tincture ! And yet their theory is that 
an ounce was given to this woman ! 

Just look at it — the confidence of this Dr. Salisbury. He, so he says has discovered 
this aconitine; he has solved the great problem ; and yet calls no one iu to see his dis- 
covery, or to confirm it. He is in too great a hurry ; he cannot wait ; but administers 
it all to a cat. He could not wait, he had such a desire to send his name abroad; he 
could not stop a single moment; could not bring a particle of it into court for us to 
see it, or taste it; but he gives it all to a cat ! He gives even himself no opportunity 
to re-examine; it is all away; and there is nothing left but his opinion concerning it. 

How extraordinary is this conduct ! What confidence in himself! He relies solely 
upon his taste to determine the discovery of the poisonous principle — asks no one to 
taste with him — gives it all to the cat — none is preserved — no subsequent examination 
can be made by himself or others, thereby cutting off his own retreat from error, if 
error he has fallen into, as he most certainly has, or the opinions of all the most dis- 
tinguished modern chemists are false. What astounding temerity has that man 
exhibited on that stand ! He weaves the cord with unflinching fingers which he knows, 
if his oath is credited, must encompass the neck of the prisoner 

Gentlemen, has he any interest in hanging this man ? Ambition urges him on. If 
the prisoner is convicted, his name goes forth linked with thiscase; it goes abroad, 
amongst scientific men throughout the world, that he has solved the problem all others 
have lailed iu. Why, gentlemen, does the taking of a man's life stand in the way of 
his desire of such fame as this ? Is one's ambition to be stayed by a single life ? Am- 
bition it was that made Alexander go forth conquering as he did, and it was ambition 
that made him weep that there were no more worlds to conquer. What but ambition 
carritJd Napoleon on over the graves and amidst the slaughter of thousands of his fellow 
men. Like the car of Juggernaut, it rolls on, crushing all that may be in its way. 
And the scientific man has his ambition too. What else stimulates him to trim the 
midnight lamp ? The love of science, the desire of compelling nature to disclose to 
him the secrets of her store house may afford one moving spring, but after all it is the 
fame that the discovery brings that is the great lever of the mind. It is that his dis- 
coveries may live after him, and that his name may descend honored and recorded 
with them. What else actuated Dr. Salisbury ? But without your verdict, all this has 
been in vain ; all these cats and dogs will have died for nothing, and the Dr.'s expected 
fame will die with them. 

To the cat again : The doctor says he gave it all the substance he discovered ; and yet, 
after about two hours of trifling sickness, it recovered, and then it required a further 
dose of six dro[>s of tincture of aconite to kill it ! Now the 50th part of a grain of 
aconitine is sufficient to endanger human life ; yet he says he obtained from a 20th to a 
25th part of a grain from the viscera submitted to him for examination, gave it all to 
the cat. the cat did not vomit, retained it all. and in three hours was well. What a 
eat! What a doctor ! What an opinion, founded upon such facts ! 

The cat should have died out of deference to the Dr.'s. opinion, or the Dr. should 
have given up his opinion out of deference to the life of the cat. 

Now, gentlemen, let me ask you, seriously and solemly, what reliance will you place 
on his opinion that he found aconitine in the viscera of this woman? 

If he did, if he found, as he swore before the justice, a 20th to a 25th part of a grain , 
she died of poison. She vomited, because all the books say so. She was murdered, 
and her husband was her murderer. From this there is no escape. I will not dis- 
guise it ; I could not if 1 would. Dr. Reid and Dr. Emmons, both learned and ex- 
perienced chemists, swear to you that no safe reliance can be placed in his experi- 
ments. If <Afv cannot rely upon them, can you, -wUlyou? 'No, gentlemen, Tiever, never ; 
human life cannot be suspended upon such a frail thread as this. 

(Mr. Wheaton here read from authorities to show the danger of the kind of experi- 
ments made by Dr. Salisbury on animals, and the extreme caution with which from 
their appearance on post mortem examinations, should be taken as analogous to the 
human system, where death bad arisen in both instances from the same cause. Conn- 
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sel further occupied considerable time in reading many cases of death caused by 
aconitine where the post mortem appearances were diti'erentin each.) 

A few more remarks on this head and I will pass to the only other point. 

Dr. Salisbury relies upon his taste ; says that nothing else will give a similar taste 
to it. Now, Dr. Emmons tells us that veratrine does give us so nearly a similar taste 
that it is difficult to distinguish it. the only difference being in the time in which it 
is perceptible. 

1 have read to you and shown to you by testimony that no reliance can be placed 
on his chemical analysis. Salisbury admits himself that it is the most difficult ot ail 
substances to be discovered. The first attempt he ever made to procure it was Irom 
this stomach, and has never experimented on the root at all. But he says he pro- 
cured half a grain from an ounce of tincture— here was over 100 doses,— yet he says 
it was so little that it was not worth preserving ! But a grain is worth ten shillings, 
and I do not think that this half a grain was worth nothing. He threw it away, he 
had no confidence in it ; why did he not bring it in here— save a portion of it for you 
to taste? 

Gentlemen, it is upon doubtful testimony, like that, you are aske-d to take this young 
man's life. Do we hold our lives by such a frail tenure as this ? What God has 
giveu, can man take away upon such doubtful proof? 

Within that mortal body, gentlemen, which you are called upon to send to a scaf- 
fold and thence to an ignominious grave, there is inclosed a jewel more precious in 
the sight of heaven than the golden sands of all the rivers of Golconda— a never 
dying soul, which is destined to live, and live, and live on, when these skies, vvhich 
we gaze upon now, "jutted with golden fire," shall have all their lights extinguished 
by the icy hand of age, and be rolled together like a scroll; and this earth, which we 
tread upon, now clothed in verdure and beauty, shall be melted with fervent heat — 
and the happiness or misery of that soul, throughout the interminable ages that Hre to 
roll over it, is destined to depend upon its preparation for that great change which 
you are called upon to hasten and make. Do you doubt this is so ? If not, what then 
should be your sense of the responsible duty assigned you to perform 1 Into your 
hands are committed the issues of life and death. 

Does it, then, require any stretch of the imagination to suppo.se that the eye of that 
Being, without whose notice not a sparrow falleth to the ground, is now fixed, intensely 
fixed, on the thoughts and emotions of your hearts and minds, to see if there be any 
alloy of passion or prejudice dimming the pure lustre of your purposes and interests. 
Your duty is one of awful responsibility; you are required to take from this man, if 
satisfied of his guilt, what man cannot return. Your mistakes are fatal. The sword 
of the law does not retrace its steps ; a verdict of guilty cannot be recalled or re- 
viewed at any subsequent time, how much soever you may desire it. The prison 
doors may open and release its inmate ; the doors of the grave never. 

Gentlemen, 1 remind you of these things not to deter you from the performance of 
your duty, but to make you cautious, and take no hasty step. Look carefully into this 
part of the testimony, and, before you submit your minds to its influence, be sure it is 
reliable. 

But, gentlemen, I pass to the other and only remaining point, the medical testi- 
mony. 

The theory of the prosecution is that the prisoner administered to his wife an 
ounce of the tincture of aconite. 

Now here is an ounce vial. The public prosecutor says that prisoner gave this vial 
full to his wife. If he did, how was it done, in what way did he administer it ? It is 
composed of alcohol and the aconitine — and we know the effect, upon the throat, of 
both. Now, how did he get this down? No proof is given, no one called or asked 
about it. But at last, driven to extremes, counsel says he forced it down. He says 
this is not the time for miracles, yet gives this method as the way the poison was admin- 
istered. His theory is that she was lying on her back Now you know that even 
water could not be got into the throat if you were lying in that position, and if you 
have ever tried alcohol it is probable you could not have got a drop down. The effect 
would bi3, instead of being admitted into the passage through which the food passes, 
it would pass into the larynx, the respiratory organ, and be accompanied with choking. 
It could not be got into her stomach while she was a.*<leep. Then he poured it down 
when she was awake. Can this be? Where was she at the time ? Surrounded by 
her friends, ready no doubt to fly to her assistance at the first outcry, her husband is 
forcing the burning liquid down her throat; it burns like liquid fire; she knows he is 
murdering her. Right underneath her i^ her brother and sister-in-law, so near that 
her very whispers could be heard ; her mother-in-law sitting up awake, slightly sick 
with a cold, so near, as she swears, she could hear the ordiftary tone of the voice in 
conversation ; no outcry is heard, no noise of vomiting, no footstep, no scream, no cry 
for help, all is still and quiet as the grave. The violent hand of the murderer is on 
her ; no groans, no struggle is heard — she dies and makes no sign. Yet the theory of 
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the prosecution is that she vomited for hours, till she threw up all the contents of the 
siomacti and small intestines, throughout their length of twenty-seven feet ; the vomit 
Willi all Its signs is removed, the bed clothes changed, the night clothes of the deceased 
removed and secreted, and clean ones substituted ; all this done, and no sound is heard 
Dy any member of the family by whom she was surrounded. Hours, says Dr. Staats, 
ene must have passed in vomiting and retching before she could have emptied the 
*"T "{|.«**'"es to the extent described by Dr. Swinburne. 

All this you hHve got to believe before you can come to the conclusion she died of 
the poison oi aconite. 

Talk about the age of miracles being passed ! what greater miracle was ever heard 
01 than the one you are called upon to believe ? 

Gentlemen, you see that aged woman sitting by her son. Do you suppose she was 
leagued with him in this dark crime ? Do you not suppose a mother's ear would have 
heard the sound of distress that night, and with a mother's love would have Hown to 
her daughter's side? Do you believe, if she had thought him such a criminal, that 
still she would cling to him with the deepest love ? Can you believe any part of this 
Story o( the prosecution to be true? Was the poison forced down her throat? Did 
she cry out? Did she resist? Did she struggle for her life ? Did she vomit? If 
she did not, she may have died of poison, and her husband be guiltless of her death. 
Without that fact being proved beyond all doubt, no man can pronounce him guilty. 
Is it proved? On which side is the weight of evidence, if it was to be decided on the 
weight of evidence, and full proof was not required? Gentlemen, I pause, that you 
may reflect and answer me. 

(.Mr. Wheaton here reviewed the various testimony of physicians on this point. He 
also discussed at length the testimony of the physicians as to the appearances of the 
stomach and intestines being indicative of the presence of S'lme acrid substance, and 
also as to Dr. Smith, who opened the body, not having seen the redness and conges- 
tion testified to by Swinburne. As to some of the peculiar appearances of the stom- 
ach, authorities were read to show that all these appearances might be found in cases 
of sudden death from different causes. Authorities were further cited, showing the ■ 
great caution with which appearances on a post mortem examination should be taken, 
in coming to a decisive conclusion as to the cause of death.) 

It h not my intention to detain you much longer. I have gone over what I think 
the main grounds in this case. You are not going to hang this man on light testimony. 
It you cannot come to a conclusion, on the medical and chemical testimony, beyond 
all reasonable doubt, that she died of poison, then I apprehend that an end is put to 
the question of prisoner's guilt. 

Now, gentlemen, after a careful review of all the medical testimony given in this 
case, and after examining the medical books of authority upon the subject, can you 
safely come to the conclusion that this woman died of poison? Swinburne and Salis- 
bury say she did; but where did they get their knowledge to found their opinion 
upon? From the same medical books I have read to you, and from the facts, as they 
have detailed them to you. Will you take th-ir opinions, instead of forming your 
own ? I have shown you from the books how little reliance is to be placed on post 
mortem appearances of the body, in forming a conclusion as to whether the deceased 
died of poison ; that no sound medical man relies upon them, unless they are sus- 
tained and confirmed by symptoms exhibited before death. Yet, this Dr. Swinburne 
comes here and swears positively, founding his opinion solely on these post mortem 
appearances, that this woman died of poison, and does not hesitate even to take ano- 
ther step, and swear that the poison was aconite! 

Have I not shown you, from the books, that he has not described a single appear- 
ance, which he described in this body, that is peculiar to the poison of aconite, and 
that most of the appearances are what are never discovered after death from that 
poison ? Many of them, too, are just the opposite ot what would be expected from 
this poison ; the very cases, too h^ refers to as confirmatory of his opinion, the cases 
reported in Fleming, being of the latter class. Well may counsel say he is imjlmching, 
that he never hesitates, when he has formed an opinion, to express it. Truly so, truly 
so. Human life presents no obstacle to impede his course ; it is no more than a willow 
wand in his way. Temerity, astounding temerity, marks all his footsteps in this case. 
Where the wisest men hesitate, he is sure. Ignorance and rash presumption ever go 
hand in hand. Wisdom, and learning, and experience, make men modest and cautious. 
How beautifully is that remark illustrated in this case. Where such men as Emmons 
and Staats hesitate and doubt, tread lightly and slowly, such men as Swinburne and 
Salisbury rush in with confident and hastjj, strides ; where learning and experience 
compel the two first to doubt, the want of it makes the two last sure. 

But "entlemen. Dr. Salisbury places great reliance upon his experiments with the 
cat, to which he gave the products of his two analyses. He administered to her all 
the poison he got from the viscera of the deceased, and if he had the one-fifth part of 
what he swore he had, all the books aay it must have killed her; yet she lived, retaining 
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the whole of it in her stomach. Gentlemen. I have read from the books to show how 
little reliance is to be placed upon these experiments upon cats and dogs, hovy dim- 
cult it is to perform those experiments so as to have them produce any satisfactory 
residts, yet these tyros in science draw the most unhesitating conclusions from 
them. 

Gentlemen, to controvert the opinions of Swinburne and Salisbury, we put on the 
stand two distinguished medical gentlemen, and they tell you, upon their oaths, that 
they have examined, carefully, the testimony of Swinburne as to the post ino-lem 
appearances they discovered in the body and viscera of the deceased, and they iound 
nothin" there that convinces them she died of poison, or even vomited. If the testi- 
mony does not convince <Aem shall it yoM? 

Learning and experience in their profession enable them to weigh it justly, and 
draw from it correct conclusions, y/tsy are not satisfied. Can you he 1 Should yon 
be? May I not add, <iare you be, considering the awful responsibility under which 
you are acting ? 

They say she may or may not have died of poison ; she may or may not have vom- 
ited. Then it is left in doubt whether any crime has been committed by any one. 
The body of the offence is not proved. 

But, says the counsel, these witnesses are not to be believed. Why not? Who, 
except the counsel opposed, would dare deny, before this community, that they were 
Cj/ -as* both honest and capable ? What interest have they to deceive you? What in- 
terest have they shown in this cause, in comparison with Swinburne and Salisbury, 
who have been here day after day, sitting by the side of the people's counsel, prompt- 
ing their questions in the cross-examination of our witnesses, and showing more in- 
terest and feeling in the matter than the counsel themselves, if possible. 

But we are asked by counsel why we did not call more medical men to controvert 
the opinions of Swinburne. I might and ought to retort upon them, why did they 
not call one to sustain him ? Why leave him standing alone, unsupported by a single 
man of any honor or standing in his profession ? Salisbury, and lugraham, and Smith, 
who ever heard of them as medical men ? Smith, the counsel gives up, and does not 
examine as a physician. Ingraham and Salisbury, practitioners of some three or four 
years' standing! Why did not the counsel call some one of the eminent men he 
named ? Not one is called. He would, if he had dared. He knew they would not 
confirm the opinion of Swinburne. He let them alone; and if victory is what he 
seeks for, and not truth, he acted wisely. 

Now, gentlemen, what more is there of this case ? Is it proved this woman died of 
poison ? Do you believe he forced it down her throat? How did he get it down, and 
no noise made ? Did she vomit ? Could it have been done, and no one of all that 
family hear it ? And, I put it to you to say, if the prisoner is guilty, who, of that en- 
tire family, in the house that night, can be innocent? 

Now, gentlemen, on what evidence will you hang this man ? Why say he was the 
man who bought the aconite of Burroughs ? Is it proved ? If not, it should be dis- 
missed from your minds. Did he inquire for prussic acid intentionally or by mis- 
take ? Can you determine with certainty ? If not, dismiss it from your minds. Did 
the prisoner treat his wife unkindly? Is it proved? If not, lay not that to his 
charge. Is it proved with any degree of certainty that his wife intended seriously to 
charge him with trying to poison her before? If not, that part should go with the 
rest. Is it certain that poison was found in her system? If not, give no heed to 
that part. Is it certain that the woman vomited on the night she died ? Is it certain 
she died of poison ? It may be she did ; it may be she was murdered ; it may be the 
prisoner murdered her. But do the facts and circumstances proved utterly exclude 
every other supposition? That is the question for you to determine. Cannot all the 
facts proved, [mean those proved to the exclusion of a doubt, have existed and the 
prisoner not be guilty of the murder of his wife ? I think they can, and most confi- 
dently believe you will think so too. 

But I am asked to account for her death — to tell of what disease she died ! You have 
heard me read from the books of numberless deaths where no trace of a cause could 
be found. They died and were buried, and the cause of their deaths was known only 
to Him who sent bis messenger for them. We know not the cause of her death, and 
we had but little opportunity to learn its cause. No friend of ours was permitted to 
be present when her body was examined, though the prisoner requested it. No medi- 
cal man friendly to the prisoner was present. We are asked to account, when all the 
knowledge upon the subject is in their own keeping. But, gentlemen, it is not for us 
to account, lor her death. It is for the prosecutors to prove, and that to the exclusion 
of every doubt, that the prisoner was the wilful author of her death. 

But, gentlemen, I am done. I have already trespassed on your patience too long. 
I have to thank you for the kind attention you have given me through my extended 
remarks. My labor has been wearisome to myself, and, I have no doubt, to you. I 
have t3 thank you for the course you have pursued throughout this trial ; and to the 
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court also I feel profoundly grHtefuk for the ability and kiiidiiefis tliat have been uni- 
forinly exbiliited throug'i the wearisome days we have spent here togetlier, and 
whatever may be ihe result of litis trial ihe priblio should know iheir servants have 
been t|iithtnl. Gentlemen, my inoulli is almul to l)e cii sed and my vou-e to he silei.t; 
th. prisoner to be no Imiger h.ard in hia defenie. I am to be tollowed by able and 
zealous counsel on the part of he prosecution. Let me ask you, wlien you retire to 
make up your verdict, to remember the imj>ression8 that are uow upon your minds, 
an I let tliem not be removed by the ingenuity and eloquence of the couusel who 
follows me. 

Gentlemen, I leave ihe cause of my client in your hands. Judge him merciluHy — 
judgf- hitn as you expect to he judged. 

At the conclusion of Mr. Wheaton's argument for defence, Attorney -Geiaeral Chat- 
field rose for th,* prosecution. 

MR. CHATFIELD'S ADDRESS. 

Gentlemen. I feel somewhat disposed to apologise to you for an inability, which I 
cannot control to adilress you as oistincily as I would wish. My voice is hoarse, and 
it will be with siune ditliculty that I shall speak to yuu. 

1 liHve olten in niy life, gentlemen, been engaged in the tiial of caiLses of consider- 
able importaiice. and am gratified to any thtit ii is the first litne 1 have seen a jury act 
with Kucli ()atieiice, and wiih such a marked desire to Cume at the facts, as they have 
ill this case. 

Ttiis is a. case, gentlemen, of more Importance than has ever occurred in this coun- 
try, and of as great importance as any that h^s ever occurred in the civiliztd wi.rld. 
I do not mean 'o say that one case of murder is any more iiap(>rtant than ano'her ; but 
in all its surrounding circiiinstHnces, the mys'ery in\olved, the novel and stealthy in- 
strument of death, the effect tlint ttie intniduotion of this means of securely murdering 
would have in increasing crime, the medical and «hemical questions whii h have aris-eu 
here — [ repent that, from all these re.isons, it is one of greater importance than lias 
ever occurred in this country. And this accounts fur the course wtiich Una been pur- 
sued here, and to which I shall refer hereafter. 

Y'lur duties are extremely delicate, and I have reason to thank Gid that it so seldom 
falU to ttie lot of niMU in this w. old to perform them. With a veiy few exceptions, 
the civilized world has con< urred in the pripriety of piini.vhing the crime of minder 
with death. Early in the hist.ny of the woild, He who f'ashioued man after his own 
image, iraced with his ■•miiipotent finger, on the tables of the law, this suleiiin ii jui c- 
tiou — "Thou sliJilt not kill;" and this feature of the criminal c<iae has uniformly 
marked the boundary between civilized and avage lite In a state of barliarism. the 
lex talicmis is the sii()reme law, and the man- 1» of the murdered is only apjieased l»y the 
shedding of the bl.Kid of the murderer. But civilization has, with a iimre humane 
philosojiLy. coijimitted the duty of punishment to legal tribiina s, conlroll(<l by wise 
rules, for the a.-certainment of truth. There are peojile gentlemen, and I doubt not 
good and humane jjeople, who do not believe in iliis punishment 'if d^ aih ; v^ ho be- 
lieve ihal society would be as well protect-d wiiliout it. For myself gentlemen. I 
hold that society could be as well protected without the deaih petialt\. Twice, as a 
member of the Legislature of this State, have I voted f..r its abolition; and were I 
again to be honored with a seat in that body, and to be called on to cast a v-itt- on that 
subject, I should vote, as 1 have voted, for the aboliti<ni of capital puni-hment. Was it 
with ine a matter of conscience, I would no more stand here to urge the conviction of 
this man, tlian would you, being controlled by conscientious srriiples sit in ihat jury 
box to pronoiiiice a verdict of guilty. But with me it is a matter of » xptdieiiiy, and 
not of conscience; so louga.s the law, which ii.flictstlie (>utii.>hiiientot death, exists, it 
is my duty, and it is your ilufy, to ^ee it laithfully administered Was it ainanei of 
conncieiice'wiih me, ( never would stand here a moment to urge the conviction (.f that 
man. any more than you would sit there, when if guilty, you must convict him 

Gentlemen, I am the last man to urge a eonvictuni in a cai-itdl case, wheiil have 
not a clear opinion of the guilt of 'he accused. What my opinions are of this man's 
guilt will ap|>ear as I pn.ceed in my address to you. 

The law, in its humanity, has thrown abundant safeguards about a man placed in 
these trying circunisiances, rendeiing it impossible fu- injustice to be done for want 
of inf Tiiiation on the (lart of the accused. He must first puss ihe ordeal of the grand 
jury twelve of whom must concur in believing him guiiy from the evidence before 
them When the "rand inquest has returned the indirtment, then comes the traverse, 
in which he is fiermitted to confront the witiies-»es who testify against him, and is 
allowed the aid of counsel of his own selection, am), practically, the s< lecinui of the 
iury who are to try him He has in his hand twenty peremptory challenges, and may 
interpose them against any juror drawu, wither wiihout cause, and may set aside 
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any juror who may be obnoxious to his judgment or caprice. He has also his chal- 
lenges to the favor, and his principal challenges, to determine all questions of comp^ 
tency and impartiality, ihus securing to himself every advantage of fairness and 
integrity in his jurors. 

But I coaless, gentlemen, that I did not like the remark of counsel when be said 
you were a jury selected by the prisoner, and hence that you were to sit for htm aad 
not for the public. You were selected to stand unbiassed between the prisoner on 
'the one hand, and the public on the other. In the discharge of these trying duties, 
you may be likened to the shew bread of old. which was set apart and dedicated to 
holy uses. In the language of the law, you should " stand indifferent as you stand 
unsworn." Your clear duty is, to see to it that no unjust charge should be allowed to 
prevail against the prisoner, while, at the same time, you take care that the laws of 
the land are not violated. On the one side stands the prisoner, and he should be 
protected against any possible misconstruction of facts; and on the other stand the 
people, who should be equally protected agaiust the midnight assassin who would 
imbrue his hands in his brother's blood. There are two sides ; and you will see to 
it that, in the discharge of your delicate duties, you are guided by firmness, truth and 
honesty. 

Notwithstanding the grand jury has found a bill of indictment against the prisoner, 
this circumstance atti^rds no presumption of guilt. His innocence is presumed until 
Jie is proved to be guilty, and this presumption of innocence must be overthrown by 
clear evidence; before be can be convicted, your minds must be convinced, beyond a 
reasonable doubt, by the emdence,- for the prisoner is entitled to the full benefit of all 
reasonable doubts; and we are compelled to assume the burthen of proof. He is 
_also presumed to be of good character. 

Thus, you see, lie comes here with all this protection which the law and these pre- 
sumptions afford him. 

Allow me to make a remark on another subject, collateral to the main issue, before I 
enter on a discussion of the case ; and, gentlemen, it relates to your duty as jurors. 
What is that duty ? You are to decide this case on the evidence, and nothing but the 
evidence. No other considerations can rightfully find a f)lace in the jury box. You 
Jiave sworn to determine the issues of life and death in this case according to the evi- 
dence. Neither the local position of counsel, his eminence or his reputation, is to have 
any effect with you; the low muttering which has been going on, with aview to reach 
your ears, the affectation of superiority, the bullying and browbeating which have been 
attempted by prisoner's counsel, is not to have any effect. This case is to be decided 
without any regard to such matters as these. Your oath is a fair epitome of your duly; 
..according to the evidence you judge and decide. If this evidence has not convinced 
you, then the prisoner is not to be adjudged guilty; if it has, then I expect, and the 
country expects, that you will walk manfully to the discharge of your duty. 

Gentlemen, care has been taken to keep you from the public, so that, when this case 
has terminated, no imputations of tampering or undue influences may be made as 
Regards you. It is for you and you alone to pass upon the evidence, irrespective of 
the opinion of all others. This isolation has been for your protection ; it was to shield 
you from unjust suspicion and from the assaults of the censorious; and it was to guard 
against the influence which public opinio'i might po.^sibly exert over your minds, for, 
I should be ashamed of myself if I had sought to influence you by an attempt to make 
you acquainted with the opinions of others. Yet has there been an attempt made here 
to introduce to you the ojunion of medical men, in regard to the testimony of witnesses 
on the part of the people; but in my remarks I shall give you my opinion of this so- 
called opinion, 

1 shall go through this case, stripped of all the comments of counsel ; I shall take the 
testimony first, and then rt-ad his remarks. This will keep them distinct, and will 
enable you the more readily to discern the mountains of perversion which have been 
heaped upon all the facts in the case. 

A word may be said as to the nature of the evidence in this case. We admit it to 
be purely circumstantial ; and, notwithstanding much has been said about circumstan- 
tial evidence, its wenkness and danger, I aver that, as a geneinl lhing,if the niunlerer 
is not brought to punishment by this species of evidence, he cannot be punished at all 

If you can find me a mini who takes a witness along with him when heconimite* the 
crime uf murder, 1 will show you a man who wouli be acqnitttd on tlie ground of 
insanity. The lunatic asylum, not the gnllowe,clnims him. There is not one cn.se in 
a thousand where there is a witness of the act, unless it is accidental. And I think it 
may be safely said that circumstantial evidence is frequently mote strong and more 
convincing in its character than any other kind of evidence. And soil is described 
in the books. It generally consists of an assemblage of independent fads, all tending 
to one conclusion, and its strength is multiplied in the ratio of tlie number of fuel!, by 
which the main fact is established. One circumstance. I admit, will not do, for it then 
partakes of the nature of direct evidence, and must be conclusive, of itself or it i» 
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worthlei-s. But. in the multiplication of the circumstances, all pointing in one direc- 
tion, you will find safety, and they will afford you a satisfactory ground on which to 
base your conclusion. 

A, }^ ^^^ rule, and one upon which, in this case, ex necessitate, we are to rely. But, 
if the circumstauces we prove convey a conviction to your minds, 1 apprehend yon 
will feel no hesitancy in considering this kind of evidence safe enough to warrant your 
verdict. 

Now, gentlemen, let me proceed to an examination of the case. 

Our firstduty is to prove the corpus delicti, the fact of finding a dead body. In all 
cases (if alleged murder, this is a fact first to be established ; and in our subsequent 
search for the murderer (to emfijoy the figure of the defendant's counsel), iua.xmuch 
as there is " a divinity which shapes our ends," although we may be groping our way 
in darkness, we may hope to find some footprints in the path of crime to guide us, 
and that the Sun of Righteousness will shed some scintillations of consecrated light 
on the dark pathway which we tread. 

To establish this fact — the corpus delicti — we call four witnesses. We find that pris- 
oner and his wife went to bed Sunday night, about 11 o'clock; that the family were 
aroused about 2 o'clock in the morning; that Matthew arose, lit a light and went up 
stairs; Maria did so soon after, the mother and Matthew's wife following. They 
found prisoner's wife lying in bed. They attempted to recover her, but she was dead. 

We have here the dead body. 

The next evidence which 1 shall give you relates to the cause of death. I shall do 
this in order to divide the prisoner from this part of the testimony, to separate him 
from it, until I come to connect him with it. 

In the order of proof I must retrace my steps, and again condnct you to that cham- 
ber of death, because what we find there will aid us in our search. We find the de- 
ceased lyini.' in the middle of the bed; iKe prisoner sitting up in the back part of the 
bed; she lying perfectly natural, with her hands folded on her breast, the bed clothes 
and her own apparel smooth and undisturbed, nothing, in short, to indicate the mor- 
tal agony, the death struggle of the separation of soul and body ; but there she lies, 
like natural and p-'aceful sleep, with not a ripple in her glossy hair, nor the distortion 
of a limb, to show that violence preceded death 

At this stage of tt.e cise, we are called upon to show that this death was not the 
result of natural disease, but that it was the effect of violence. This is deducible from 
the condnct of the prisoner and the family on that occasion, and the external a()pear- 
ances of the body, as well as from the medical and chemical evidence. I believe this 
death not to have been a natural one, from the conduct of the [ ri.xoner and the family 
on that eventful night. I ask you to believe nothing whatever with regard to the com- 
plicity of the other members of the family in this tragical affair ; and 1 would to God 
that I could not, but a horrible suspicion has fastened itself on my mind, which I can- 
not shake off. But the acts of all are important, so far as they bear on the question 
we are considering. 

You find the prisoner sitting in the back part of the bed, and saying or doing noth- 
ing. Counsel says he was paralyzed. How. then, could he call out? Why. gentle- 
men, who that knows anything of the workings of the humnn heart, does not feel 
that, had he been innocent, h-' would have jumped out and rushed for a light mstead 
of callin" for it? But no. There he sat as calmly and undisturbed, from all accounts, 
as though it were a dog which lav dead beside him. This fact is foil of significance. 

Now, we do not know how long he sat there There is no evidence of the time. 

What was the condnct of the family ? Not one word was lisped there among them in 
re<'a'd to her death ! They did not believe her dead, they say, when they first reached 
the chamber. They made etlorts to revive her, they say. but not one word was uttered 
anion" them in regard to sending for a physician, nor for the neighbors until they kntio 
she WHS dead. Why. gentlemen, what would you do were you to wake up and find youi- 
wife lyini.', as though dead, beside you ? I am certain that my first act would be to 
sprin" ou't'of bed, and my first thought to send for a physician. Dead or iiot deail, I 
would see what could be done to revive her; and whether the physician wasfarornear, I 
should send as speedily as possible.irrespective of distance, and so would you, gentlemen. 

Ano'her singular feature in their conduct: What was it that made all these people 
look under the bed, and look into the chamber, and all know so exactly what was the 
contents of that chamber ? Who would, if they were attending the dead, prow] around 
in this way i What motive induced them tg be so singularly curious about this par- 
ticulir vessel and its contents, and why were they searching the room to ascertain 
that no other vessel of any description was to be found there? Why were they look- 
ing for things of this description at all, instead of devoting their attention to the 
deceas d, unless a horrid suspicion provoked this most unnatural oirinsity ? 

There is another piece of evidence, and it too is siginhcant. What became of tlie 
candle with which .fohn went to bed, and which was left for him on the table in Mat- 
thew's room 7 What became of that candle ? for it is sworn that there was no caudle 
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there N..\v. if there had been a hiilf-hiirnt cmune there, reinembprin? all the 'irciim- 
ilaiices. w .iilil ihty not have nuticvd and rennMnbered that ? Would not iVIiiias 
tenaii 'IIS iiieiiiorv have recalled it ? W.is ii<it that candle einploy-^d in coiir.aliri'; the 
evidenci-8 of the 'night's damning work, and was not this the candle seen by Wrndell 
Oliver? 

Th.- i lea that, she committed suicide may as well be disposed of at tins |>oint. H d 
■be conirniued saicide. after gnnis to bed that nisrhi, would not some indication have 
been given (d" it ? Would not the vial, if by a liqni.l, the paper, if by a jM.wder, or 
■omelhing leaving a trace of the means n-fd have been found ^ Would 'here have 
been no striig;iliug. no n-ise. to have awakened her husband; and no <li.stiirbniire of 
the bed du.hing, no disforii<ins of the body in the agony of death? Would ali have 
been silent and peaceful, leaving no trace to mark the exit o» the suicide? The idea 
is nonseijsicHl; and counsel only make use of it on finding the evidence crushing 
tbein — on finding it too heavy to be borne. 

Now. as to the cause of death. We have the dead body ; and, in order fo find the 
cau-e have explored the whole range of medical and chemical sci' nee. 

In recoiineciion with this question, her previous h> alih is important; and on this 
we call M'S Van Dusen, the mother of ihe deceased, who says that for some time 
previ .us to her death she had recfjvered her usual health; and two other witnesses, 
who had seen her but a short time previoii.sly, who testify to her saying bhe was 
well. Ofie of iheni saw her at church on the Sunday evening, ami she says she 
ai'pear d cheerful and well. Mrs Veeder also tesiifies iha' with the exception of a 
time when she saw her at a t)all, she appeared in good health. From Dr. Sjiring- 
Bteed, who was her physician, it also appears that she had recovered from most of 
the etf.'cts of ;, previous disease 

Now as to her health on the last Sunday as described by the family. 1 admit they 
say >he was sick; luil I ask you, as sensible men, what that amonnis to? Did she 
go to bid? No. Did she go to the table? Yes; and she went also to church. 
Would .sh-' have done so hud she been sii:k. as is described ? I iifer from what she 
■aid to .Miss Loncks at church, and her conduct at the h luse, that she was in her 
nsiial h' abh. She did when she got home what the others did not; she to'-k the 
Bible ami read aloud from it; and who fe-ls like doing this when siitf'ering from as 
severe and painful a headache as she is said to have had"? Which of you, gentle- 
men, would feel like sitting down and reading when suffering in thi.s way? 

I will allude to several incidental matters, which are of great importance in this 
conneciioii 

Now. when she was dead, her face was found to be swollen. This is sworn to by 
those who knew her well. Th's is important, as characteristic r)f the effects of 
aconite. Ainiher is the unusual rigidity sworn to by Matthew, and also what the 
old lady said about the jaws, that she tried to open them and could not. 

If Vlatihew is to be believed, there was a marked and unusual rigidity of the mus- 
cles; and ihis is a characteristic of the poison I care not how much he may now 
■eek to quality his testimony. She had been dead hut a lew moments: The body 
was siili warm: and yet he found th^J limt)s stiff. Counsel have tried to explain 
this; but liie attempt seemed very like a cry of wo, " that all was lost." 

The court here adjourned till Wednesday morning at nine o'clock, A. M. 

TWENTY-FIRST DAY. 

Wednesday, July 6. 

Atfornev-G'ineral CHATFiEi.t> resumed : 

When court a'ij urned last evening, gentlemen, I had referr.-d to the appearances of 
the Ijody and the efforts which were made by Mrs. Hendiicksim to open the jaws and 
get.so'ue restorntives into the mouih. 

Willi. •lit rel'ereiice to medical c)pinion, I believe every one of the jury ha^ an opin- ,.^ 
ion of UteM^own as to the appearances of a boily after dea'h. 

Whit they c;ill rigidity is, it in trn^. a naturid result of death ; but its decree is pro- 
poriionate to the time which h^s elap.sed. Ag.iin. there is a marked difference be- 
tween ordinary cailaverons rigidity, always present, in a greater or less (legiee, in the 
dead, and th r sudden rigid'ity re«ultiiig from muscular coritiaciioii, and produced V»y 
spasmodic aiM'>n This distinction is reaflily perceived by the practiced eye, and is 
never found in ihe bodies of those who have died of naiitral diseases 

That it exi»lt-d here, we have tlie evidence to which I hive <alled your attention; ia 
addition tn vvhi. h. you will recollect that the prisuuer told Mr. Aley that when he 
woke ui> he f iiind his wife siff. 

There is anoih.^r question, bearing npon the pathoh)giral evidence in this cHse, and 
that is the evidence of Mr. Meads He says, whm he first came in, he put his hand 
upon her heart and thought he felt a fluttering; but the second time he did so, thought 
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ho was mistaken It will be for you to say whether he felt the heart flutter, autl it is 
my opiiii. II that he did. 

1 hia aciioi) ot the heart is contiuued fur some time after respiration has cea^ed. in ('ois- 
oniiig by acouite, and oeeins to be oue ol the characteristic tttects of ihitt {>ariic lar 
poison. 

The external appearances, to which I have thus far called your atteniioii, were all 
noticed beltire the removal of the body from Heiidricksou's, and within a short period 
after h> r d<-ath 

The body was taken home on the afternoon of the Monday she died. Mrs. Vaa 
Duseii, the mother, who was so unjustly, and, I was about to say, i(. famously, assailed 
by jjtisouer's counsel, receivid the first intimation that hhe was sick or dead wtHjn 
she was brought to her door and left there. 

Doubtless this afflicted mother was anxious to discover the cause of the death of 
her bel'iv. d chiltl, and her conduct was not very ditferent from that of any mother, 
who, with streaming eyes and swelling heart, gazes on the cold form ol the loved and 
lost. She gazed, as none but a mother can j.aze, down into thai cofHu where laj 
buried all her hopes! 

Is she to bis assailed here because she could not banish from her heart the feelings 
which God implanted ttiere ? She did stand by that coffin and watch the Hppearaiice 
of that face, every line and lineament of which is indelibly impressed on her meuiory, 
and will there remain until she is cailed to meet that murdered daughter in a purer 
and a better world. 

What did she see ? She noticed an unusual palor. She had seen many a corpse, 
but never had noticed a palor like this. She says there was rigidity, and also a swrll- 
ing of the face, around the lower part; and there was a constricted, retracted appear- 
ance of the lower jaw. 

Now, upon the hypothesis that aconite produces contraction of the muscular system, 
these appearances are synonymous with its ifi'ects. 

She also tried to move the arn., and, when lifting it, it flew back. This is called 
elasticity, and almost always accompanies death by the poison of monkshood. 

Now, I ask you if there has been anything to shake your confidence in ttiis evidence! 
If not, then il is established. 

Dr. Swinburne also speaks of the palor, and says it is not found in dead bodies. 

Another thing which was noticeable about the body, and which I say is characferig- 
tic of this poison, acouite, is the blueness of the lips, noticed and sworn to by one of 
the witnesses. 

There is another thing, gentlemen, which speaks volumes in this case, and it is that 
ecchymosis, or spot upon the lip. What was it ? Where was it 7 It was a bruise, about 
the size of a sixpence, inside of the lower lip — a little to oue side — and in it was a cut 
corresponding to the size of a tooth. Now, how came that wound on the lip 7 The 
medical men say it could not have been given after death, and how came it there? 
even had she contemplated suicide, 1 shall ask you how it came there 1 for in doing 
this it never could have occurred. No! gentlemen, that cut was iuiiicted when the 
vial was placed to her mouth; was inflicted when the fatal dose was forced down her 
throat. The sore lip, which it is said she complained of on Saturday (if there was a 
word of truth in that absurd story) would not account for it, for it was a flesh wound. 
It has not been accounted for, and, while it stands unexplained, is of fearful moment 
to the prisoner; il is most pregnant and conclusive evidence in this case, and is one of 
those incidents which traces out a murder ; and it seems as though there was a Divinity 
■which by these things, small in themselves but great in their connection, trace out a 
murderer and reveals his crime. This bruise tells a fearful tale. 

In pursuing our inquiry into the cause of death, we now approach the »77eafi<;a; evidence, 
and this consists of post mortem appearances and professional opinions. The post 
mortem appearances are established by the testimony of/oMr witnesses— Doctors Swia- 
burne. Ingraham, Smith and Salisbury. , c i- u j u i. 

Counsel hiis seen fit to endeavor to crush Drs. Swinburne and balisbury ; and he has 
admitted it they were to be believed, his client must be convicted. Here, gentlemen, 
I thou"ht he tendered to us a most dangerous issue ; but he has thrown down the glove, 
and it?8 with pleasure I take it up, and meet him on the ground of their credibility. 

Gentlemen, who is John Swinburne 7 John Swinburne, with that frankness charac- 
teristic of the man, sunny frankness, that knows no guile, ho comes here and tells you 
he is a native of Lewis county. He was of humble parentage, and like other poor 
boys I suppose, he had to work to acquire the means to further him in knowledge. 
He finally is found in the Lewis academy, thence to Fairfield, and from thence ho 
comes to this city. At the medical college here, he acts for two years as demonstra- 
tor- since then, he has had a private dissecting room, and has probably made more 
Dos't mortem examinations than any man in the state. , ^ , ,. , . ^. 

John Swinburne was not put on that stand because he had a diploma in his pocket, 
nor because bo had been born with a silver spoon in his mouth, and been reared ia 
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the lap of luxury. We placed him there because we knew him to be an intelligent, 
Bcieulific and honest niau; because we knew that he would give us trulii, which we 
were seeking lor. 

Genileiueu, I have yet to learn that colleges or college honors make the man. 
Wherever you find distinguished talent, in whatever profession you find niuid ieadmg 
inj the race ol" popularity and distinction, in whatever walk of life you find promnience 
&^6 true superiority leading to honor and respect, you will firtd that zeal, courage, 
virtue, industry, indomitable will and untiring perseverance underlie it all. These 
men, cast in nature's noblest mould, are learned and intelligent in spito of colleges; 
and, iu our land, nineteen out of every twenty of the men who have deservedly received 
honors from the hands of their fellow citizens, have fought their way to their exalted 
position from the humbler .walks of life. They have conquered disadvantages which 
would have appalled the softer natured collegiate, and, thirsting after true and useful 
knowledge, have attained it because it was attainable to the intelligent, the industri- 
ous and the good. 

If I were to look for the intelligence of the land, I would look to what is termed the 
middling classes, for it is there we find sound, practical i^ense ; it is there vve find in- 
corruptibility ; and it is there we find those qualities of head and heart which endear 
man to his fellows. It is here, also, that we find that patriotism which protects the in- 
terests and institutions ot our country. It is to that class John Swinburne belongs. 
He does not come here resting on a mere diploma, but he comes here with a pure heart, 
a clear head, and a richly stored mind. 

The community will cherish such men as he; and I here tell the gentlemen that the 
name of John Swmbnrue will live long after his bones have mouldered in the dust. 

And yet the counsel has not hesitated to cast on John Swinburne the foul imputation 
of having falsely sworn away the life of a fellow being for the ignoble object of adding 
to his professional reputation by the horrible sacrifice ! 

No man can sufficiently execrate the ba.se wretch whose nature is so diabolical as to 
allow him to swearaway the life of a human beingfor the sordid purpose of increasing 
his own professional standing. Gentlemen, the suggestion was most monstroi.s ! 

Confident in his integrity, his intelligence, I am willing to bring John Swinburne 
here, and I am willing to rest this case on his credibility ; and I wish we bad more 
men of as clear heads and pure hearts as he, instead of the scores of charlatans and 
quacks who can use muriatic acid for a tooth wash! 

Were it mere opinion that John Swinburne swears to, you might distrust it; but it is 
not; it is fact upon fact, derived from personal examination of the body, and from close 
study and great experience in his profession. 

I will give you now, very briefly, the main points he swears to. Remember, he has 
dissected at least one hxindred and fifty bodies; and I ask you if he has not had an 
ample opportunity of judging in regarr" to the ■matters he swears to? He says the 
appearances of the body were not ordinary. Gentlemen, one in this business 
can detect as readily an unusual mark, as could any of you detect the loss of a sheep 
from out your flock. His business is with and around the dead. John Swinburne has 
beencoDstautly among them. Hetellsyouof thepalorof the countenance, a peculiar, 
clear, transparent complexion, into which you could look as into a pool. The next day, 
when he examined the body, he tells you of this suggulation, the settling of the blood 
on and around the posterior parts; to this fact, however, I attach but little im[)ort- 
ance. But as to the rest of the appearances described by him, from them he could 
tell the cause of death, and the poison which had consummated it. 

In regard to the rigidity of the muscles and jaws, which he spoke of, I shall show 
you that these are characteristic of death by aconite. He tells you that the body 
was so stitt' that, in raising the head, the whole body was raised with it. 

The lungs and heart, were healthy. But there is one feature about the heart which, 
like the bruise on the lip, is full of importance — it is that little clot of blood in the 
right ventricle. With the exception of that clot, all the blood was fluid, and this 
fluidity is an indication of poison. That little clot of blood, I say, was full of signifi- 
cance. It is another of those little things that point out the murderer's guilt ; for you 
will remember that, in all the experiments which Salisbury made upon animals with 
aconite, on a post mortem examination a clot of blood was found in the right side of 
the heart. 

Now we come to the stomach ; and on examining the authorities which prisoner's 
counsel has produced, I think they establish, beyond all doubt, the facts we seek to 
prove. As to the congestion — which I wish you to bear in mind, for counsel made a 
point of it — I shall show you that it was perfectly consistent with all we seok to prove. 
(Counsel here read a portion of Dr. Swinburne's testimony, as published in the 
Express.) 

These were the appearances when on that day the organs were taken out and exa^ 
miped. The second time that Dr. Swinburne went out, the body had been taken up, 
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and he re>opened it and gives you this further description. (Counsel again referred 
to the testimony of the Dr., which is familiar to all who have watched the case.) 

You will see a combination of appearances here — it is not a single symptom, but a. 
combination of them — such as we have never known or read of before, and on these 
appearances are we compelled to rely. 

What does Swinburne tell you oi these appearances 1 He says he discovered nO 
cause of death except in the stomach and small intestines; he found inflammatioii' 
there ; he tells you it was indicative of the presence of an irritant substance, and' 
tells you she came to her death by poison, and in his opinion the poison was aconite. 
He does not do this on opinion merely ; he experiments subsequently with aconite' 
upon a dog, and saw its effects. 

Now, the counsel has made, or attempted to make, a great deal of fun about this 
dog. It was administered to it for the purpose of aiding in solving a problem — 
whether this woman vomited or not. The Dr. tells you it vomited some twenty 
times. He also poisoned a cat, and he saw one poisoned by Dr. Salisbury; and, fromT 
the characteristic effects, he says this woman was poisoned by the same substance. 

But counsel say we liave no one to corroborate Swinburne as to the appearances. 
Where are Doctors Ingraham and Smith ? Do they not do this, and do they not also 
gay that she was poisoned ? And here let me say that Drs. Emmons and Staats cor-' 
roborate Swinburne in this part of the case. 

Having disposed of the medical evidences, we nowapproach the chemical ; anditsim> 

fjortance in connection with the cause of death has been properly appreciated by the 
earned advocate. Counsel felt it to be so, and brought all his strength to demolish' 
the evidence. I admit that here we rely upon the evidence of Dr. Salisbury ; and it is" 
sustained, notwithstanding the assault and invectives of counsel. ' 

Who is James H. Salisbury? We hear little of him at first, except that he has come 
up to the position he now occupies, pretty much as did Dr. Swinburne.- by bis own' 
energy and perseverance. He was from Cortland county; we hear of him at the- 
Homer academy, where, from what he says, I should think chemistry, at that earl/ 
day, was his favorite study ; from thence he goes to the Rensselaer academy, and' 
finally we find him inthe State laboratory, under Dr. Emmons. Here he pursued in-' 
vestigations in organic chemistry; and I put it to you if this was not a school fronv 
which a man of intelligence and ability might acquire a front rank in his proiessn-n J* 
There is no man in the city of Albany, or in the country, who has a purer character, a 
moreexalted character for truth, honor and integrity, than James H. Salisbury. I have- 
known him four or five years, and 1 say none too much in saying that there is no maiV 
more exemplary. If he were the villain counsel has represented, could not some one' 
in this city, where he has lived anu is known, hive been found to come forward and' 
say so '' And I now ask counsel if he can reconcile his gross attack on this young man' 
with his sense of duty and propriety, when he is compelled to admit, by his failure to 
impeach him, that his character is above rf-eproatb? , . ,. , , 

Gentlemen. Dr. Salisbury is pure in his life, in his walk, in his acts ; and show me 
such a man, and he cannot commit perjury. , . . , ,, , r .v. » 

More may be said of him. I do no discredit to the chemical world, when I say that 
I believe he knows more about aconitine than any man living. He has given it the 
most untiring, unwavering attention; has broughttohisaid all that science and all that 
experiment and investigation can furnish in regard to it; and, I repeat, I believe hfl^ 
knows more about it than any man in the world. 

If we brin<' to the stand a witness to oevelope truth, who shall we bring there bnt 
the honest, the intelligent, the pure man ? Gentlemen, 1 ask you to believe Dr. Salis- 
bury because of his intellisence and his character, and the intrinsic evidence he gives 
you of his honesty ; and yit he is charged by the prisoner s counsel with pepury . I- 
do not believe in this charging a man with perjury, to rob the gallows of a fitting 

""now what does he tell us of the appearances, corroborating as he does, Dr. Swin- 
burne ? I read to you. (Dr. Salisbury's testimony was here read.) This is by Dr. 
Salisbury, who opened and examined the intestines; upon this he gives you an opinion. 
He tells vou gentlemen, that these appearances show that she vomited, and that she' 
was poisoned, and that the poison was aconite; and this he proved by experiments 
which he made for the purpose of satisfying himself. 



Gentlemen I ask youf in view of the responsibility he incurs here, and the delicate 
connection he has with this case, what was there wrong in his confirming his opinion ' 
by makin" these experiments upon animals ? He did confirm them thus, and he came 
here to "ive us the honest result of his labors. ■,i u • • j .u i * 

In connection with the medical evidence. I trust the jury will bear in mmd the clap. 
Iran offer so vauntingly made by the prisoner's counsel dunng his argument, to then 
Koduce upon the srand medical men in this city, aud see what the.r opinion was m. 
re^Trd to the testimony of our medical witnesses, presuming they vvould be adverse to 
them. I would be willing to leave the case on this hypothesis ; so plain is it, that every 
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man who has read or heard it has but one convictii>n ; and the moral and medical testi- 
mony, without the chemical, is enoufjh to prove the guilt of the prisoner. 

But, gentlemen, I ask, in all sincerity, how ciin ihe ieariied counsel — W ho really be- 
lieved that Doctors March, Hun, or Armsby would testily as he would have you infer 
from thisoff'-r — reconcile the not having put them on the stand with his clear duty to 
the prisoner? He has told you that the physicians of All>any are highly iutelliijenf, and 
willing to assume all reasonable responsibility ; and he has most singularly added that, 
if the evidence of Dr. Swinburne was true, they would have flocked here by scores to 
•trpport hmi. I fully concur in all he has said in respect to their intelligence, and I will 
add that I believe them humane; and I cannot for a moment believe that, watching 
this case with intense professional interedt, ihey woulil have stood quietly by and seeu 
a fellow being sacrificed hy professional falsehood If Dr Swinburne had been grossly 
wrong in his view of the case, these gentlemen would have stepped forward to expose 
the fallacy, and not leave the whole weight of this defence on the single shoulders of 
Dr. Staats. 

(Tne learned counsel here went on to describe, at some length, the different processes 
pursued by Dr. Salisbury to discover aconitine ) 

Now, I think he took the greatest pains to make his experiments perfect. He does 
not say his tests are infallible; he says they are merely indicative of the poison. 
And I now come to what I consider a great deal more interesting and important ; I mean 
the chemical analysis. 

(Mr. Chatfield spoke of the two processes pursued by Dr.Salisbury, and remarked 
that he had adopted the first process to procure the aconitic acid, and the second process 
Uy procure the acouitine ; if it were a fixed or a volatile body, one of the two processes 
would obtain it.) 

He would not say how much he had got, but he says he did obtain it. Is there any 
reason why you should not believe him? But the gentleman says he ought to have 
brought hislabora'ory here ; that he should have called some one in to see and taste 
what he had procured. But what did Reid and Emmons do 1 Did they call any one 
iif to see or taste? And yet they make a great liaudleof it, that Dr. Salisbury did not 
call in the whole world to examitie it. 

He did depend on his own taste; and whosoever tastes it once will ever remember 
iU the taste being so peculiar that there is no mistaking it. 

But this was not all. He proceeded to administer it to animals, to see if it produced 
its characteristic effects; and I submit to you if it was not a most satisfactory test? 
(The counsel here described the effects upon the animals, as testified by Dr. Salisbury.) 
Now counsel asks why it did not act witli more rapidity up<m the animals? I answer 
that the poison was put inside of little pieces of meat, and then it was necessary these 
should be digested ere the poison could escape and commence its effects. And did it 
not produce the characteristic effects? (Counsel here cited numerous cases to show 
it'did.) You see it did, and I now ask you if he did not find it, by every test and 
symptom? And we have the counsel's own admission that, if he did find it, that man 
is guilty of this crime. 

Now I purpose answering counsel, as to the faiih to be placed in experiments on 
animals. (Counsel here read from books to show that, so far as domestic animals are 
concerned, upon which Dr. Salisbury experimented, experiments might be made from 
which to draw safe conclusions.) 

1 again ask your attention to that clot of blood in the right side of the heart. Here 
was a Providence! Dr. Salisbury tells us that, in all the animals which he poisoned 
with aconite, on a post mortem examination he found a similar clot. It is like the 
"damned spot" on the hand of Lady Macbeth; "it would not out." There it stands, 
an imperishable monument of this mode of death. Nature follows the course which 
the great artificer has laid out for her, and God works by given laws. And when you 
find that this little clot of blood is found in every case of death by aconite you can 
see in it a "Divinity which shapes our ends, rough-hew them as we will." 1 confess 
that I regard this as a clinching fact. It sounds like the stroke of the hummer upon 
the coffin of that murderer, and seems as though the hand of Providence was iu the 
stroke. 

Having shown that the deceased came to her death by violence, or by criminal 
means, our next duty is to ascertain what connection, if any, the prisoner had with 
this cause of tieath. Did she die by her own hand, or by the hand of another? and, 
i£ by that of some other, by whose? 

The question of suicide I have already disposed of; but, if such a question still re- 
mained in the case, it would be worth our while to inquire why the numerous and 
anxious friends of the prisoner, who have so constantly and earnestly labored in his 
behalf, have not been able to find somebody to whom the fact of the deceased having 
procured a poison of some kind was "known. 

It is true that Dr. Springsteed had, at one time, about a year ago, prescribed for 
her sugar pellets and powders, containing aconite ; but in twenty-five boxes of these 
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pills there was but a single drop of mother tincture of aconite, and about the same 
quantity in two hundred and titty powders. Five minims, or fi om five to ten drops, 
are said to be a common medicinal dose. You will therefore see that one bundled 
boxes, or over one thousand powders, of Dr. Springsteed's medicines, ouh contiiiii a 
common and safe dose of this medicine ; and the doctor, very jiroperly, has said to )ou 
that it she had taken all the aconite he ever gave her, at a tsingle dose, it could not 
possibly have harmed her. 

In connecting the prisoner with this transaction, it is necessary to retrace our steps, 
to show that he, and he aloue, possessed, from the circumstances of time and jiUice, 
the only opportunity of committing the mur<ler. It is shown that, on this fatal night, 
the prisoner and his wife retired to this attic room, together and alone. Ihe circum- 
Btances utterly preclude the idea that any other person could have found access to 
that room on that night, and forcibly administered this deadly drug to her. When 
they retired, she was in her usual health ; and, at about 2 o'clock, she was found Oead. 
The prisoner was alone with lier, in this retired room, and in a part of the liouse not 
likely to have been heard by any of the family but his brother Matthew. If she 
died by poison, I put it to you to say who administered it, if it was not this man ? 

In this connection, the conduct of the prisoner and family again become important. 
Let us recall his position and deportment. When found, he wiis calmly and quietly 
sitting up in the back jiart of the bed, and his wife lying dead before him. Ihis calm- 
ness was unnatural ; it was such conduct as admits of no explanation on the hypothesis 
of his innocence. It was altogether too stoical for weak human nature. Ivo feeling, 
no emotion was manifested ; and I appeal to your hearts and to your ex) erience to say, 
if this woman had died a natural death, and there had been a tithe of that done 
for her which has V)een claimed, would there have been dry-eyed mourning about that 
bed? Would there not have been some natural grief, some nianitVstation of sincere 
Borrow, even by this obdurate man ? We have no evidence that a tcjir was shed in 
that chamber of the dead. The whole scene speaks of some terrible calamity, which, 
by overwhelmirrg them, had dried up the fountains of grief 

The counsel says the deepest grief is not loud. But I don't like to see a dry-eyed 
mourner; I alw.ays doubt the man or woman who can see loved ones lost to tlum, sind 
do not shed a tear. In a true heart the great outlets of grief will bubble up, and tears 
will flow; a true heart cannot restrain the promj tings of nature. 

It has been said, by counsel, that prisoner has said she was dead ; he had good reasons 
to say it, and to know it also. He sat there in bed, manilesting no emotion or feeling. 
There he sat, and continued to ; it is true he shook her, and said "Maria! Maria!" 
Gentlemen, I say this is not natural, not according to the feelings God liasin.]ilauted in 
the human heart. If he had murdered her; if he was so hardened as to have poured 
poison down his wife's throat, I should expect no more feeling from him. I would to 
God that another horrible feature of this night's transactions had left no trace on my 
mind — that I could rid myself of the hideous im})ression ! 

According to the evidence, Matthew camt^ up with a light, and there he stood at the 
foot of that bed of death, the prisoner sitting up; and there they stood, these two 
brothers, looking at each other, not one word exchanged between them, not one re- 
mark; but there they stood looking at each other! 

Gentlemen, if that chest, on which the prisoner afterwards sat, could be made to 
give up its secret, there, in my opinion, would this horiible mystery be fully unfolded. 
Doubtless it contained the damning evidences of his guilt; and it was for this reason 
that he obstinately retained his place upon it. When the neighbors came, he still sat 
there, maintaining an unbroken silence; occasional!)', apparently, sighing, as described 
by Mr. Meads. Did it contain the concealed contents of that woman's empty stomach 

and intestines? . . , . , . ^ • e t tc ^i. 4. 

The whole proceedings leave an impression which is most paintul. it that scene 
could pass before some magic mirror, we would have a picture such as we may now 
imagine And I am afraid that, in the tragedy of that dreadful night, we should see 
before that bed more figures than one; we should see other figures than that of the 

In proceeding with our evidence to connect the prisoner with this transaction, we 
must leave the dead, and commence our journey with the living; and our first at- 
tempt will be to show the purchase of aconite by the prisoner. In this connection, 
we have evidence from twosourccs— from disinterested witnesses and from the family— 
and these are somewhat in conflict as to time. I cannot say, gentlemen, how far I 
should be willing to trust myself on the stand as a witness, in a case involving a 
charee of murder against a son or a brother. I should be afraid to trust myself; and, 
while I would weave for this distressed family a mantle of charity, sufficiently capa- 
cious to cover them all, I should exercise a reasonable discretion in yielding credence 
to the testimony given by them, influenced, as they must be, by the most powerful 
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motive which can be addressed to human feelings. I think I ask nothing unrea- 
sonable, when I ask you to take tlie testimony of the disinterested witnesses in this 
case. They have no motive but to disclose the truth ; and it would be horrible to 
suppose tiuit a human being can be found diabolical enough to commit wilful per- 
jury, in order to send the prisoner to a felon's grave. 

iSpringsteed swears that the week before this death, prisoner came to his store and 
inquired for prussic acid. What is prussic acid ? One of the quickest, surest, dead- 
liest poisons known to the world, and the prisoner was aware of it ; and what he 
wanted it for, we are not now permitted to doubt, for the subsequent events in this 
tragedy tell us. Springstecd is sustained in the fact of prisoner being in his store by 
Haswell and Haight. liut Dr. Staats is brought here to swear that country people 
don't know anything about poisons, except it be ratsbane ! But I think, in all mat- 
ters of general information, you can find no people better informed than those in the 
country ; and to say that they know of no poison but ratsbane is a gross slander 
upon them. 

Admitting this crude idea of the learned doctor to be true, and where does it place 
this prisoner ? Why simply that he is more learned in toxicology than his fellows ; and 
his superior information was acquired with a motive. He, at least, countryman as he 
is, has, for some purpose, inquired into the nature of destructive poisons, known only 
to the^ scientific world ; and you will determine whether this knowledge is not evi- 
dence of a criminal intent. 

It has been said that the prisoner had no knowledge of the properties of aconite; 
but it will be remembered that himself and friends preferred the liomoepathic system' 
of medicine. The disciples of this school employ the most deadly poisons as remedial- 
agents, such as strychnia, belladonna, morphia and aconite, in exceedingly small 
doses. Dr. Springsteed, a physician of this school, had prescribed aconite for prison- 
er's wife, and it requires no stretch of the imagination to believe that the prisoner 
made inquiries of the doctor in relation to the medicines he was administering; and, 
if he did, the doctor doubtless told him that it was a most deadly poison. It is^ 
clear that he was not ignorant of the nature of prussic acid; and, in his inquiries for 
poisons, it is remarkable that he should, in his pretended ignorance, have selected two 
of the most destructive. 

Now did prisoner buy aconite? I was surprised to hear counsel accuse Dr. Bar- 
roughs of perjury, in order to secure to himself the paltry advantage of an advertise- 
ment. It shows that counsel have been driven to every recourse. Dr. Burroughs 
gave you a good reason why he could speak with greater certainty now, of the clothes 
worn by the man who came into his store, than he could on his examination before 
'Squire Cole ; and though he could not then positively describe the articles, the moment 
they are brought and shown to him, he says they are identical with those the man had 
on. Now, we show these clothes are his, and were given by his sister Maria to Ofiicer 
Brainard. We show by several witnesses that, on the day he was in Spriogsteed's . 
store, his dress was as described by Burroughs — a blue coat and plush cap ; and you 
can judjje for yourselves as to the description of the face and hair. So, gentlemen, 
we have his identity perfect He rushes into the store, and asks for a sixpence worth 
of aconite. Burroughs waits on him, as he seems to be in a hurry, and the aconite is 
got, and he goes otf 

We have it in proof, also, that he was seen at Wood's drug store. Now what was 
he after? Why was this man prowling around the drug stores in Albany 7 Has he 
given any explanation of it? None wliatever. 

Now I shall assume on the evidence, as incontestible, that this man bought, on the 
week preceding the death of his wife, an ounce of aconite from Dr. Burroughs. I 
care nothing at all about the precise day, in regard to which a question has been raised- 
That amounts to nothing; and I wonder that counsel has been so tenacious about it. 
All I care to know is, that he bought aconite some day that week, and I assume it as 
incontestible that he did. 

A doubt has been attempted to be thrown around the fact of his asking for prussic 
acid. Maria was called upon the stand to testify that she had asked prisoner to procure 
her some muriatic acid. Now, I do not believe a word of it — not one word ; for the 
reason that, when pronouncin<< the word "muriatic," she did not pronounce it as one 
would who ever had heard of the thing before. (We are unable to give this idea as 
forcibly as did counsel. He pronounced the word " mu-ri-atic," emphasizing the sylla- 
bles, as did Maria, different from the ordinary expression, and argued upon this fact 
that she knew nothing of it; that the story was coined.) And then, gentlemen, yoa 
see she knew nothing at all about its color or its qualities. She was going to apply it 
to her teeth in its raw state; this, one of the most powerful solvents known to the 
chemical world. She knew nothing about the mode of preparation, nor, indeed, that 
it required to be very largely diluted in order to be even touched by the hand or the 
teeth with any degree of safety. It canuot be retained in any vessel other than glass, 
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and even glass vessels must be corked with glass to retain it. Whatever it touches it 
destroys; and so long as it exerts its specific eHect on bodies, it acts according to its 
nature as a solvent. If Maria had really desired a tooth wash, she would have sent to 
the druggist lor the article she wanted, ami would Lave depended on bis superior 
kupwlfcUge to prepare it tor its ap(>ropriale purpose. And yet this silly girl would 
have you believe lliat she sent ibr this powerful solvent as a looth wash! Now, gen- 
tltjnieu, do you believe it? Does not this, of itself, show that it was a got-up story, 
mauulactured out of whole cloth, for the purpose of throwing a doubt arouud the latal 
fact we have proved 1 

There is au established rule of law, founded in good sense, that, where fabricated 
testimony is introduced in behalf of a parly, it should, on discovery, be held and 
construed against him. And this, gentlemen, is not the only element of falsehood in 
this case, it hijs perva'led not only the testimony but the argument of counsel. 

The next incident, tending to connect the prisoner with this murder and to furnish 
evidence of his guilt, is the matter of the lights; unimportant if seen after the family 
was said to have been aroused; all-important if before. 

On this subject, we call live witnesses, viz: Wendell Oliver, Mr. and Mrs. Meads, 
Patrick Casserly and Aaron Palmatier; although I ought not to regard Oliver as a 
witness on either side of the contested point of titne, and shall treat his testimony as 
important only so far as it relates to seeing tlie light, and the place where he saw it. 

(Counsel here read from the testimony of Oliver.) Now Oliver, I admit, was not in 
Dr. Salisbury's laboratory, but he had been in the office of prisoner's counsel, and he 
was evidently disposed to remember no more than he could conveniently. 

You remember, gentlemen, with what pertinacity we tried to get the truth from 
him ; but we did not know, at the time, he was the lover of Miss Haswell, the sister 
of the sister-in-law of prisoner ; we did not know this fact then. (Counsel here read 
Oliver's testimony.) 

Now, where did he see this light ? There was a strong effort made by counsel to 
make him see it in the lower room, but he would not swear positively as to where he 
did see it, whether above or below. 

He did, however, swear that he had no recollection of seeing it in the lower window ; 
and he further testified that he thought it must have been in the upper windows, be- 
cause it was elevated from the ground. 

But I shall leave it to you to judge, after having heard the evidence in regard to it, 
where he did see it ; and I think you will assume, with me, that it was from the upper 
room. 

Now, then, at what time was it?^lj A. M. ? Mr. and Mrs. Meads both swear, to- 
gether with Casserly, that their clock, which was an hour too fast, struck two just be- 
fore Oliver came there. Oliver does not undertake to say what time it was. He said 
he stopped at Meads' a few moments, on his way from Haswells, and that, on going up 
stairs, after he got home, he heard the clock strike three ; but he does not say how 
long it took him to put out his horse, nor how long (for he says the night Avas cold) he 
sat down to warm himself. 

There is, therefore, no necessary conflict between Oliver and the other witnesses for 
the prosecution on this question of time ; and when evidence, apparently in conflict, 
can be reasonably reconciled by the jury, it is their duty so to reconcile it. 

You have, also, the evidence of Mr. Palmatier, who was at Meads' when Oliver 
came, and he swears that he heard the clock strike two, which would make the true 
time one— just before Oliver came there. 

To rebut the irrisistable presumption which must arise from the fact of a light being 
seen in that room, an hour or more before the family was aroused, the defence has pro- 
duced Miss Louisa Haswell, who, young and beautiful as she is, could not refrain from 
exhibiting her feelings towards opposing counsel. She says she heard their clock strike 
two and that it was some fifteen or twenty minutes afterwards that Oliver left. If 
the family were called about two o'clock, as all the witnesses seem to agree, then Mat- 
thew reached Mr. Meads' about half-past two. If Oliver left Hasw ell's 15 or 20 minutes 
after two he also must have arrived at Mr. Meads' about half-past two, or about the 
same time with Matthew ; but Mr. and Mrs. Meads and Casserly concur in saying that 
Oliver had been gone about an hour and a half when Matthew came. The time fixed 
by Mr. and Mrs. Meads is somewhat confirmed by the fact that, allowing for the time 
required to get up, dress, and prepare to accompany Matthew, it woidd bring them to 
Hendrickson's about 3 o'clock, at which time they in fact arrived there. I have no 
doubt that the witnesses for the prosecution have established the true time at which 
Oliver saw the light, at about 1 o'clock; and it must be borne in mind that the witnesses 
to shake this theory are the mother-in-law and the sister-in-law of Matthew Hendrickson. 

I infer from all this that there was a light up stairs. I say that that light was from 
the burning of the candle, during the deed of murder, and while the prisoner was busy 
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obliterating its marks. And if it is establislied that there was a light seen in that room 
at tlial hour of the night, you will concur with me in saying that it is a most impor- 
tant circumstance in this case. 

That was a dreadful night in that house. Were it to have happened in centuries 
past, that house would be shunned as infested by the spirit of the dead. Groans would 
be heard there— the groans of the dying, of the young, the Ijeautiful, and the betrayed. 
And (continued counsel, impressively^ 1 would like to know if groans were not 
heard there, that darkest night, and if those groans will not be heard ringing in the ears, 
long after this scene shall have passed away ? 

li IS always Hdmissilde, on qiitstiiuis of this nature, to show the state of feeling 
existing between ihe parties; and to pmve ill-will, settled animosity, or harsh treat- 
ment on the part of the accused towards tht; deceased. Such evidence is what is 
ternu-d mor-l eviiience, and is legitimate, as a foundation for certain presumptions 
which very naturally arise out of it. To this eud we have called the mother of the 
deceased 

The counsel, you remember, made a flourish of trumpets, and another clap-trap 
offvjr in regard to this matter of treatment. Who would be likely to know best about 
it? We do nut exprct to get any facts from his family, nor from those friends and 
relatiives who have only seen tliem together occasionally, and when it wa.s nut to be 
expected that any signs of uiikiudness or ill treatment would be dis(>layed. We get 
the facts from the mother who watched over, h)ved lier, and knew her best. 

By tht- mother, we expose the privacy of domestic life We draw aside the veil 
which hides ihe secret acts of this husband from the gaze of the world. We see him 
as he is, and are able lo fathom ihe dark spirit which sat bruodiug at his heart, and 
prompted to those deeds of violence and inju.Ntice, a part of which a mother's watch- 
ful eye was able to delect. From what we know, we are able to infer that his 
conduct iu those more secret hours, hidden from all eyes (save cue), was brutal iuthe 
extreme 

The first thing I shall refer to is the Jane Bailey transaction, which happened but 
a few months after prisoner's marriage. Counsel uas made very light of this But I 
ask you how any wife would feel on discovering, by means of a letter from his vic'im, 
a husband's inhilelity? Does this not furnish evidence ol d<'ep and innate depravity! 
The counsel may tliiuk it very trivial to prowl around, within four or five months of 
one's lujirriage, seducing innocent and unsuspecting girls. Was an act like this com- 
mendable? Or was it not calculated to create unkind and unhappy feelings? What 
wife but would, on such proof of infidelity, upbraid her husband, and feel that he 
had begun to lose his affection for her? 

I ask you again, gentlemen, if this man loved his wife as truly as has been said, if 
he had possessed one honorable or manly feeling towards her, would he have commu- 
nicated to her the foul disease which the evidence has disclosed ? Was this an evidence 
of respect or affection ? Was this calculated to create the kindly feelings spoken of? 
Next we tind him at a ball, without his wife. Why did she not go ? Because she was , 
ill. If ill, where was the appropriate place of an affectionate husband? AV^as ii at the "V 
side of her couch of sickness, ministering to her wants, and, by tender and affectionate 
deportment, r«', lering the dull hours of anguish more endurable, or was it amid the 
revelry and dissipation of the ball room? But we find him carrying on a most ener- 
getic liirtation with that Maria Schoonmaker, whom you saw on the witnesses' stand. 
If I were to judge of this girl's character by her countenance and deportment, I should 
have no hesitation in saying and believing that she is just the girl to please the taste of 
every libidinous scoundrel iu the land who might chance to sit beside her. Is this 
common, gentlemen, where affection exists, to go to a ball, leave your wife lying sick 
at home, and you enjoying its festivities? I do not think it is a very ordinary thing, nor 
do I think it an act that you woidd construe as indicative of affection. 

If his giving this girl, this Maria Schoonmaker, his daguerreotype and ring was, as 
she says, only "a joke," why was it they were kept by her so long? Then this fact 
gets to the wife, and again is there unhappiness created. 

Then, as to the buffalo robe and whip ; I care not whether they were stolen or not. 
She thought they were, and being a high-minded woman, possessing virtue and integ- 
rity, she sought to reason with him, and prevent him from committing such crimes 
again. 

She labored to induce him to retrace his steps; to abstain from the commission of 
petty crimes, and to regain his lost reputation. She could not endure the disgrace 
which, as his wife, attached to her in consequence of his reckless depravity; and most 
faithfully she e.\horted him to a better course of life. How these admonitions were 
used and requited, you have heard. 

Gentlemen, the remark made by the deceased to her mother, when they were 
leaving Mrs. Van Dusen's to return to Hendricksou's, allows us to obtain, at a single 
glance, the every-day history of her domestic life : " I have not received my blessing 
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yet "^feww^f?" inmiired the anxious motlier, "what do you mean by that?" In 
txplanation, she said tliat he was in the habit of swearing at her daily. It is this sys- 
tem of habitual jietty annoyanees which, with the truthlulness of i.ature, revea'.s the 
true stale oftlie heart, and speaks volumes wh ch the tongue never dares to utter. 

It any one thing, more than another, exhibits the cold inditt'erencc, thehaidhearted 
obduracy of this prisoner towards his wife, it was the incident of the cut finger. It 
appeai-8 she ha<i cut her linger during the day, and had ; pjilied sticking pluster to the 
■wound. In the evening, as tliey were sitting on the bed, she took ott i he plaster. He 

I)uiiclie<l hersevercly in the side, and called her "a damned fool." She cried; said he 
lad hurt her, and told him he had better not hurt her so again. He answered, like an 
obdurate, hardened man, " I'll do as I please about it;" and theconduct wasso markid, 
that another party in the room remarked that "if things went on so now, she did not 
know how it would l>e when they went tohouse-kee])ing." To this the prisoner replied, 
"By G — d, she will have to turn over a new leaf before that happens." Was all this 
the conduct of a kind-hearted man? Was it not just the aet of a man who would 
pour poison down her throat? 

In regard to the conversation testified to by Mrs. Van Dusen, where the prisoner 
asked his wife if he should get her some metiicine, and she answered no, that he had 
at one time brouglit iier some poison, and she burnt it up — in regard to this, I do not 
attach as much importance to the word "poison," as does my at-sociate counsel. It 
may have some weight or it may not, and therefore I shall not urge what I do not 
firmly believe It may have been used merely in reference to medicine which he had 
got for her, or it may mean that he really had at onetime brought her poison. 1 shall 
leave you to draw your own conclusions upon it 

Now, the defence call upon David B. Haswell to prove something which, it strikes 
me, weighs strongly against the priscmer, and which I shall so use. According to tliis 
man's evidence, we find the prisoner at aball, dancing with this Miss Schoonmaker ; his 
wife, poor woman, is sick in an adjoining room. Where was his place but at her side? 
But he is found gaily "tripping the light fantnstic toe." I apprehend, had he been a 
man of ordinary feelings, he would have been found at once by her side, and not have 
■waited until he was sent for. The remark she made, which this Haswell is used for 
the purpose of swearing to, that "no physician could do her any good," was full of 
Bigniticance. She was still laboring under the effects of the disease he had so basely 
communicated to her, she had but a short time before seen the proof of his infidelity 
in this letter from Miss Baily, and at this ball she had seen him flirting and dancing 
with this Maria Schoonmaker ; and, from all these causes, hers was indeed a disease in 
■which n ) physician could aid her. It was the disease of a broken heart, the cry of 
■unrequited affection. 

And what did prisoner do? Why, he let his wife, sick as she was, go home without 
him, and he remained, still flirting with this Maria Schoonmaker. And all these facts 
are paraded here as an evidence of that man's affection ! 

It w<? have hIiowii that this piisnncr cummitied ibis murder, the law does not re- 
quire us to establish the motive; no matter what motive induced the act, if he in 
trmh committed the deed. The motive in every case of murder, if indeed it is appa- 
rent at all, is gathered from the ciroumsiances — >.it(4n inadequate en(mgh, and some- 
times so triflin" as to astonish us. Webster committed his great crime to rid himself 
of the petty anintyance of a troublesome creditor. Colt, to settle a dispute about the 
priiitiii" ol a few books; and Dunbar, to remove the murdered children out of his path 
to the inheritance. _ • j • 

We can, in ihis case, easily imagine motives of vastly more potency than existed in 
either of the cases I have meniioiied. His wife Ir.id become irksome to him Her 
repro.ds, her sterling character, her piety, the infeg.ity of her nature, int. rposed 
barriers to the indulgence of h's base appetites and passions. To these it was iiksome 
for him to listen; and, doubtless, it whs these admirable qualities of this woman, of 
noblf- soul, that prompted the wish in his heart to remove tier from his crime stained 
path. A^'di), his own vile hal)i's of roving and promiscuous indulgence had engen- 
dered an'utte'r tlisiaste of the quiet and comlbrts of domestic life : 

'•Acti ! it hardens a' within, 
And petrifies the reeling.'' 

Again, it is believed that the post mortem examination revealed physical difficul- 
ties to the gratification of his inordinate lust; the organs of generation were exten- 
sively cnlar"-ed and diseased, and the power to minister to his unrestrained passions 
•was, beyond^all doubt, greatly impaired, if not altogether destroyed ; and this, to a 
lustful and depraved young man, was motive etmugh. Gentlemen, however distaste- 
ful subhcts of this iiature may be to us, our duty requires us not only to consider 
them but to speak of thetn. 
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Again, gentlemen, from the evidence in this case it is fair to presume that, when the 
prisouer murried the daughter of Mr. Van Dusen, he entertained expectations of pe- 
cuniary advantages from the connection. Mr. Van Dusen was reputed to be a man of 
wealtii ; but the prisoner, by his unworthy conduct, soon forfeited the esteem, and 
even the forbearance of his father-in-law, and he was soon driven from his house. 
When the will of Mr. Van Dusen became known, he found himself cut off— the widow 
having received a life estate in all the property, real and personal. You saw that 
widow on the stand, gentlemen — a hale, vigorous woman, of about 50 or 65 years, of 
good constitution, and as likely to live for a period of 25 or 30 years as any person ia 
this court house. She had, by letting the farm to a stranger, intimated to him that he 
had nothing to expect from her duriug her life; and, after her death, he found one- 
fourth of the property devised to his wife, in her right, and thus placed beyond his 
control. Tlius irritated and disappointed, his base nature was goaded on to revenge, 
and it induced him to rid himself of an incumbrance by (he destruction of his wife. 

We now approach a most important branch of our inquiry, which, as you will bear 
in mind, relates to the connection of this, prisoner with this murder I allude to the 
remarks made by the prisoner to Stephen Van Dusen, Mr. Aley, and his mother. I 
confess that I think what he said at the time of the post morlem examination is fully 
as strong as the medical and chemical testimony. It betrayed the guilt which was 
concealed in his heart. We called and examined Stephen Van Dusen, who was dis- 
missed by counsel with a kind of "ad capiandum" go, but I think he would have borne 
a cross-examination When Stephen first saw prisoner, he was sitting down, with his 
head on his hand. This was at Mrs Van Dusen's. He went into the room where his 
sister lay, aud, on returning, prisoner hnd gone out. Stephen followeil, and found hith 
in the wood shed. Here was a conversation about the wood; and on Stephen remark- 
ing that it ought to be cut up, prisoner said that " little Law (his brother-in-law) was 
too damned lazy to do it." Was this an expression for an honest man, at the time his 
wife lay dead in the house? 

The next remark of importance is his asking Stephen to go in and see what they ^. 
(the f)hysiciaiis) were doing, and also see if they would not allow Dr. Springsteed preS- 6 
ent. Ou Stephen's returning, and when within three or four feet of the prisom^r, thb 
latrer exclaimed, " What are they doing 1 What have they foimd ? " Now, this remark 
is siguificatit. What did he expect they would find, if he did not think poison 1 Stte- 
phen told him he did not know that they had found anything; when he replied, "One 
thiug I know, they w.in'i find arsenic." Had there been one word passed about poison 
before this? Had there been anything said which should have aroused such a remark? 
Now, was not that the crying of the murdered Irom the ground? the uiterings of a 
guilty, stricken conscience ? Murder will out, and in such cases as this Omnipotent 
Wisdom effects the revelation ; and ihis man's conscience was then crying, '• I murdered 
my wilei It was I who murdered her!'' 

Now, as to the conversation with Aley. Mr. Aley informs us that on the 9th of March 
he went with the sheriff to arrest the prisoner. Himself, the sheriff and the prisoner 
were sitting together in silence. At length the prisoner started up, and asked if they 
had found any poison. There had at this time been no reference whatever to the sub- 
ject of poison. Mr. Aley answered that he did not know ; he believed they had not got 
through yet. The prisoner then asked this most remarkable question : "If they put 
poison in her stomach yesterday, can they discover it to-day?" Now, gentlemen, I ask 
you if any innocent man would presuppose the case suggested here by prisoner? 
There is no way to get over it. We can only say he felt, in his soul, his damning guilt, 
and that in these words were his confession and his condemnation. 

Gentlemen, are not these expressions stronger than were those of Webster, when told 
they had found the body of Dr. Parkman ? " What!" exclaimed he, "the whole of it ?" 
Were they not stronger than Dunbar's, when told the children had been found? "Have 
they found both bodies?" Remarks like these are such as nature extorts from crime. 

Now, this man's account of the death of his wife is a strange one. He tells two dif- 
ferent stories to Stephen Van Dusen, both in a careless, unconcerned way, as though no 
wife were dead, and as though she were not then lying uuburied beneath her mother's 
roof. It will be remembered that Van Dusen and the prisoner went from the wood 
house to the barn, and in a short conversation at the barn he gives two relations of the 
manner of the death of his wife. In one he says they went to bed at ten o'clock and 
he woke up at two ; and in the other, told but a very short time after, that they Went to 
bed at eleven o'clock and he woke up at three. If the story was true at all, there 
would have been no difficulty in making it a straight and consistent one. 

Now, as to his examination before the coroner's jury, though it reveals matters whieh 
are falsehoods in themselves, yet they act as truths in this cnse. Here he denied being 
in any drug store in the city the week preceding his wife's death ; and when the inquiry 
was made whether he had been in a drug store in Albany, he gave a singular start, 
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•which betrayed alarm. Now, he had been in one, as has been clearly proved. Gentle- 
men, when a party raises a falsehood in a case, it is a presumption against him. Why 
did he deny it ? Because he already felt that his crime was suspected, because then the 
image of his murdered wife came up before him, because he felt that it was a telling 
fact against him ! 

(Counsel here read from Russell on Crime as to the fabrication of testimony, and the 
•weiglit it would have against parties using it.) 

Gentlemen, I ask you to look at this, because I shall show you not only false ele- 
ments in the testimony, but also in the arguments, conclusions and assertions of counsel. 

First, gentlemen, the matter of that sore lip is a fabrication ; it was all false. That 
•was not the sore she is said to have complained of, and those who swore to it knew 
BO. It was all false, from beginning to end ; and this bruise is alone accounted for as 
I have befoi-e stated to you. 

The second fabrication was that in relation to John's speaking to his mother in the 
room in regard to his wife's death. All the witnesses, Matthew, his wife and Maria, 
say tliat no questions were asked, and that not a word was heard tliere or said 
about it. I saw it was a fabrication ; and I verily believe, if the old lady had been 
called when Maria was, we would have heard nothing of it. But after her examina- 
tion it was found necessary to patch up something to cover the weak point exposed, 
and the old lady is made to remember this conA'eisation. 

Another fabrication is about prisoner not being in town on Tuesday, and to prove 
the falsehood we have three disinterested witnesses. Shall we believe them, or shall 
we believe those relatives who stand in such a peculiar situation in regard to the 
prisoner, and who are again brought on the stand, and at a late hour, to swear to it f 

Aiiotlier fabrication, and this also attempted to be proved at a late stage, was the 
Btateraent of Matthew, that the day himself and prisoner were in town together, he left 
prisoner in front of Springsteed's drug store, and went on to the widow Hendrickson'sin 
Pearl-st., where, in about five minutes, he was again joined by the prisoner. Kow, I say 
that the prisoner did not go at all to the widow Hendrickson's, or within any such 
time as Matthew says, for he was seen to come out of the store and go up Pearl-street> 
end could not have met Matthew within many minutes of that time. 

Now, gentlemen, as to the matter of prisoner's wife eating her meals on the last Snnday. 
From all the evidence in regard to this, it is very clear that they desire to create a false 
impression as to her state of health ; but it has failed to leave any conviction on my mind 
that she did not eat her usual meals, and I think it has also failed to satisfy you of 
its truth. And here, gentlemen, let me ask you if you have any confidence in that 
orange story? It was brought out at a late hour, to serve as a dessert to this meal of 
falsehood. Maria was called to the stand, almost at the last moment, to swear to her 
eating that piece of orange, in order to account for the seed which looked liiie that of 
a lemon, and which was found in the colon. On she comes, always ready, and able 
too, and swears that part of an orange was eaten Sunday morning. It may be true, 
but it did not look like truth. 

Now, gentlemen, if there is any hypothesis by which this man can be innocent, I 
should rejoice to see it; but there is no way; there is not a crevice through which a 
ray of innocence can be seen. 

What i- their answer to our medical testimony ? Of all the members of the medi- 
cal (in)fession in this city, Barent P. Staats is found to be the only man who is to 
dispute the unimpeachiible testimony of Dr. Swinburne. Gentlemen, if there is 
another medical man who would come forward. I ask the counsel how he can ever 
excuse his conscience in not having called him — in not thus having discharged his 
whole duty to his client ? 

Who is Barent P Staats ? I have known him for some tiuie, and am sorry he has 
made a di.-plny of his taltnts here, and that he made such a poor show of it. Why, 
gentlemen, ihis niHU didn't km-w the names of the organs we were talking about; 
"je^^niim" and '• i/i-on " was what he called the jejunum and illium He didn't even 
know where the gall bladder was situated; did not know as much about the location 
of this importrint organ as dors the butcher or farmer who slaughters his hoes, sheep, 
and other domestic animals for food The theory of Dr. Staats, with regard to the 
funciioiiS and office ot the gall Idadder and the liver, is a remaikalde specimen of 
protessi uial profundity, in its way. The good Dr. has kindly inlormed us that the gall 
bl .lid'T is a kind of salety futid. where the bile is Htored tor future use. I certainly 
ehoidd not nuarrel with the Dr if he had been content to leave his theory at this puint; 
but aiipreheiiding that he might be a little puzzled to account for the empty state of 
bis ^'ulety fund, unle^is it had been emptied by the muscular contraction which attends 
severe vomitiii", the D'-. with great confidence asserted that in many cases the bile does 
not stop in the "all bladder at aU, on iu way from the liver to the duodenum, but flows 
directly oa to ih*^ latter organ; and this condition the Dr says is perfectly consistent 
with a state of health It struck me, gentlemeo, that this cunning contrivance of a 
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gall bladder whs h wdrk of snpererogatii.n, and that the animals of this world would 
be jusi lis well ut!" wilhuul one. 

A^Hiii. the amiablf doctor, d >nbtl»*8i» ?-omrTiisseratiii|i the heni},'hted condi'ioti of this 
ge ler-iiiori, told us Ihiil the j. j^iiinin, or y-.-je-num. as he cJilled it., was alvvHys empty; 
thdt its very name implied em//Hnes». But, said 1 to ihe learned savan, ihe lo id passes 
thi.iiish it. d.ies it not? Q i ! >eM. s^nd he. How d.en it ^et through, I asked ; does 
n jump through? 1 d.Mi't know, said h.-; but I know that it is alway- empty, and that 
the muscular coat is miicti sinuiser in it limn in the illium. But, gentlemen, the acme 
ot |)Pi(^'8.Niiiiial mtelligence was reached when t is man of iincommmi acquit eineiitg 
g'avely informed us that muriatic acid was in common use in the e.ouwry as a tooth 
wash Now, i;eiiilt-men I will venture the asserti n that Dr iSiaats never heard of 
this cruel aiisurdily; and if he was the inventor of the story, to entiap pour Maria he 
is ceitainly very much mi bhime. I'he doctor probably f^'ll into an unpaidonable Iduii- 
der, haviug mistaken muriatic for tHrtaric acid, which might very safely l)e used lor a 
tooth wash. Tins is the iim i, geiitliMnen, by whom our really scientific and ingenuous 
friend, D . Swinburne, was to have been overthrown. How far the attempt has proved 
aucce-s.-ful, you wid judge. 

Adj.iuriied till 3 l^. M. 

AFTERNOOX SESSION. 

Attorney-General Ciiatitkld resumed. 

When Ihe court t^Kik a recess al U'Kjn, gentlemen, I was examining the evidence of Dr. Slaats, and 
having (ris|)o«eil ot such of his opiniiins and theories as are claimed to be favorable lo the prisoner, I 
proceed to show, from Ihe remainder of his testimony, thai there is really no coiifliel between him and 
br. Swinhuriie. and that, in the main, Slaats fully corroborates S>viiiburne. lie says he supposc(l he 
was called simply lo prove that this woman could not have vomited, to the exU-nl claimed, willi.iut being 
heard in e.\i;x'j pari of the house. But having found himself on the stand, he ventured the opinion that 
she did not vomit at all. But, gentlemen, on cross-examinaiioii the Doctor » as compelled In admit, and 
did admit, that he knew of no natural disease that would put on these appearances, without vomiting; 
and, indeed, that he kn,-w ot n<i natural disease in which they would all be present. He discardeil the 
idea of idiopathic iiiflammatiim of the stomach as unteu.ible, and dislinctly aduiilted that acute gas- 
tritis was alw.-iys referable lo the presence of an irritant; that the appearam'es in this case indicated 
vomiting and Ihe presence of an irrilant; and that they were all cimststi-iit with the hypothesis oi dealh 
by an irritant poison. Having utterly failed to show that they are consistent with any other hypothesis. I 
think wf may enr.iU Dr. Slaals by the side of Dr rtwinburne. and clann that his evidence sustains Ihe 
prosecution. He gave us several causes of sudden death, where, on dissection, no trace of dist-ase could 
be discovered, and instanced apoplexy, drowning, death by lightning, delirium tremens, sun stroke, and 
death by the fatal emolions of sudden fear and joy. But in all these cases he saiil all the organs of the 
aiid<iminal cavity would be found in a normal slate. Although the Doctor ventured an opinion that he 
should as soon attribute this death to the opacity <tnd adhesion of the arachn<iid membrane as to the dis- 
eased condition of the stomach and intestines, yet, when he was obliged to admit thai, if the cause of 
death had been found in the cerebral meinl:ranes, he should expect to find the abdominal viscera 
healthy! ^e could not fail to see that his theory couUi not be sustained. On the whole, then, gentle- 
men, I think I may ooiifi<lently claim that, in all the material facts. Dr. Slaats fully corroborates our 
medical evidence, and ihal his testimony does not furnish my learned adversary with a hook to hang a 
douliton. 

Having disposed of the prisoner's answer to our medical evidence, I shall now proceed to an exami- 
nation of their answer to our chemical testimony. The first witness jirodiiced is Pnifessor Keid, <if New- 
York, [f he has given us a correct account of his antecedents, we should be induced to believe that his 
opporlunities for acquiring a fund of (»of reel chemical knowledge had been remarkably good He in- 
forms us Ihal he was born in E'linburgh. Scollaml, but at exactly what j)eriod he does mil know, for he 
was unable to tell us his age; thai in his youth he had charge, as assistant, of the laborat^iry of the 
University of Edinburgh ; that he was engaged, under the direction of his brother, Prolessor Keid, in 
organic chemistry ; but owing lo a desire on Ihe part of his father that an older brother should take his 
place, he became offL-nded, quit the university, and came to America. Since that period, he siiys, he 
has been Professor of Chemistry in the College of I'hiirmacy, in New- York, about seven years, an 1 for 
seven years more Chemical Lecturer in the New- York Hospital, and is at this time Professor of 
Chemistry in the Penu Medical College of Pennsylvania. You have hiTe, gentlemen, a man 
■who has been lor fourteen years a chemical lecturer — ah ! lecturer ! and, strange to say, the only thing 
he ever wrote on the subject of chemistry was a formula for compimnding "Idiic pill!''' Astonishing 
achievement! He has really written a recipe for making blue pill — a thiiig within the compreheiisioa 
of the simplest shepherd boy in the country. 

But he is introiluced to overthrow our mo<lesl and scientific lellow-citizen. Dr. t^alisbury, and we shall 
see hi>w far he has succeeded in the attempt He sets out with the opinion that the chemical tests of 
Doctor Salisbury are fallacious, and not to be relied on al all, for the reas<m, as he says, that the threo 
acids change almost all organic bodies to the same colors tba: they do aconite. How does h.- know? 
He certainly has never experimented with aconite, unless he calls the farce he performed In New- ^'ork, 
after being called on in this case, ;.n experiment. What was that experiinenlV Why he went to a drug 
store, procured one-eighth of a grain of aconitine, divided it into four parts, took one of the.se parts and 
dissolved it in dnps of alcohol, but how many drops he does not tell us; added thirty ilrops of water, 
and to this mivlure adiled two or thbrk drops of sulphuric acid, boiled it, but obtained no color. Now, 
gentlemen, was not this experiment made with a dtlil)eriite intention not to obtain any result? Two or 
W./r.« drops of sulphuric acid to thirty or forty of liquid! As well might vou expect U> set the North 
river on fire by rolling the burly lorm of the oleaginous Scot into it Whethi-r he used a test tube or a 
skillet, he does not intorm us. And when I .asked him, " Why did you not add more of the acid ?" he 
replii'd, >■ I was afraid of burning it up." Biirnhm it up, forsooth! The very thing, of all others, he 
should have sought for — for the change of color is produced by carboniztition alone, hy burning kt char- 
ring With this sublime experiment the Profes,sor resteil contented, not using the hvdrochloric or nitric 
acids. Now, gentlemen, I am willing to submit it to you to .«ay how lar this experiment Unds to shake 
the full, complete .lud nicely accurate experiment described by Dr. Salisbury. 

But llie leariit-d (irorp^sor is no better ►ati«fied wiih Dr Salishury'N chemical analysis than with hia 
chemical tests; and firs!, because taste is uucertaio, vaiyiog in diffeieut individuals, and uut to be relied 
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reachPd AnH .J *^V."'*'."'^"°"' *"'' """' ''>' digesting overa waler bafi, a poi„i t.eyoud212° could not be 
rintpnf ,h^^ . • ^''"f^",^"'^ was compelled lo admit that he knew of no other poison within the whole 
HiKtM^ti ,n =. i* "'* "'"■''1' except pnissic acid, which could be generated by Dr. Salisbury's process by 
»h»V w/» ,L L '^''1° "f^Jections to that process ended in smoke. His objection to tUe other process was 
,<Mr^\,\ ""' ^'^ ^'^^'^'^ ""■ ''""« question was pot to him, Dr., what should you have done lo have 

h« i»r c ■ k'^''^'^''T® of acoiiitel His answer was. I should have taken the stomach and other parts used 
«hfoin ^.'^''"''y.' digested them In alcohol in a sand bath, added sulphuric acid, and then tasted, and if I 
ODiainea me acjid, tiii);ling taste, I should infer the presence of aconite Yes. the Piofessor would tasltot 
inis most o tensive majts, and expect to be able to obtain the characteristic taste of aconite ; at all events 
he \^uld deiKjnd exclusively on his taste. He said he should then make up a fictitious mass of meat, 
lai, <KC., as nearly rehembhug his first mass as possible, digest as before, add a little of the tincture of 
aconite, and then taste, and if he obtained the acid, tingling taste, he should consider that aconite was 
present: il Jie did not obtain it he should go uo further. You see, gentlemen, that he depends exclu- 
sively on his ras/e again. If the Doctor had found the aconite in his fictitieus mass, he does not say that 
hesJiould go any further; aiid we are certainly led lo suppose that the Professor has given us the whole 
of the analyns which he should employ as a chemist, if called on to analyze the viscera of a (icrson 
6uspect.(l ol being poisoned. 1 could not foibeai tliiiikiiig, gentlemen, that the Professor had made up 
his -Jictitiuus mass," before leaving New-York, and had brought it here to retail on the stand 

In order to satisly us that he was acquainted with this vegetable poi^on, the Dr. informs us that about 
eight yeafs ago he obtained from a pound of the root of aconite about a grain of aconitine ; and that ho 
eniployed Dr. Salisbury's second process in obtiiiiing it, witli this difference, that he used iinpurititd 
animal charcoal instead of purified. I asked him if he was certain that he obtained aconitine ; he sai>l 
he had no doubt ol it. How did you asiertaiu. Dr., ttiat what you obtained wan aconitine 1 Why, said 
he, by the taste, and by that alone. Here the Doctor had no hesitation in relying on what he had belore 
said he would not rely on at all ! and indeed, so exquisitely delicate is the taste of Dr. Beid, that he found 
flo diilicully in detecting the one-lhreethousaiidth part ot a grain o( aconitine by it. To dispose of tlie 
confirmation of the analysis^ by administering the precipitate obtained by Dr. Salisbury to the cat, the 
Prolessor says that having been digested in alcohol threw a positive uiicertaiiitv over the whole pro- 
ceeding; and that the effect of alcohol and aconite on minerals is the same, although the one is a nar- 
cotic and the other astimulani. But the Dr. says he never administered aconite or saw it administered to 
an animal, although he did once see bread and alcohol given by some children in Scotland to a kitten. 

Geuilemeu. I tliink yon will agree with me in saying that this is a fair analysis CJT the testimony o( this 
redoubtable chemist, and that it does not in the slightest degree tend to throw doubt on the infinitely 
more iutelligeut evidence of Dr. Salisbury. 

1 cannot dismiss the learned Professor without adding a vrord with regard to his position in this case. 
It seems that the uncle of the prisoner called on him in New- York lo procure his attendance here as a wil- 
Jiess, and inquired of him the price lie was in the habit ol receiving for attending the criminal courts in 
New- York as a witness. The I'roless.ir stated the price, and messenger said "there would be no difficulty 
on that score;" but the Professor was quite too virtuous to accept of money for such a service, although 
he did receive fr^j with the subpena Uut he said he should obtain compensation from the county — 
fihouldeharge his services to the county, although he was a witness for the prisoner. 

I desire to give offence lo none ; but I will take this occasion to say ttiat our friends across the water 
cannot abate one tota of tlieir habitual contempt of Yankeedom. An Engliehman or a Scotchman can- 
not conceive that it is i>ossit)le fora Yankee to know anything; and allhuugh we have beaten tliem in 
every department of useful Knowledge — beaten them on the land and on the sea— by wind and by steam 
— in the field aud in the mill— by lightning and by railroad— they still cling to that o:d-time pride of 
opinion, and hug the comfortable delusion that a live Yankee is an Jgnoranfiu.s. This examination hue 
shown that in the science of chemistry, our Yankee boy as far outstrips the Edinburgh Professor as do 
ibe Col'ius Stearns's the Canard 4ine. 

Havijig disposed of ProfessfM- lieid, I ooine now to the examination of the testimony of the other learned 
professor, Dr. Kinnioas. I aoi unable to divine the cause of tlie extraordinary interest which the Docttrr 
admits he has taken in this case. So intense lias been that interest, that he has not hesitated to swallow 
almost fatal doses of this subtle poison, in order, as he says, to note its effeets on lite human system. He, 
too, was visited by an offer of compen-natiun, although, like Dr. Keid, he rejected the offer. May there 
aot be a latent cause for this deep interest, not apparent on the surface, and yet which is potential with 
the Doctor V It is known that Dr. Kmmoas onee had charge of the State laboratory, and thai Dr Salisbury 
now sits in his place ; that this change was produced by the preference given by the State Agricultural 
Society to Dr. Salisbury. These occurrences have not tended to increase the kindly feelings eiitertainetl 
tjy Dr. Emmons towarJis Dr. Salisbury. 

Gontleinen, Dr. Emmons has certainly given us some new ideas of ourselves, lie tells us that a man 
.has an animal iuid a vegetable life ; and I submit it to jou whether tlie good Doctor has not, in his own 
person as a witness on the stand, given us a practical illustration of the precise period in human life at 
which the animal lile ceases and the vegetable begins? It is truly said, by a wiser man than myself, th.it 
when great men become fools they are very greiU fools What was his appearance on that stand 7 \ ou 
remember how he evaded every queMioo jiut to him, how he backed and filled, and how, by his answer.s, 
he S4)ught to make a false impression upon your mind. How different it was to ihe manly, frarik course 
ofDrs. Salijbury and Swinburne; no attempt to shrink or evade here, no qualifying or equivocating when 
they were on the siaml, either in direct or cross-examination. I assert again, and you will bear me out 
in It, that there was not one of my questions but what he sought to evade — not one. 

I would not be unjust towards Professor Emmons liut,I am quite s;iiisficd that (lU the experiments 
made by hira are utterly worthless. Let us examine not only his texU but his anah/M>i. In order to as- 
certain whether color could be obtained ly testing with the acids, he procured a quantity of aconitine at 
Dexler's which Mr. Dext*T Informed him was not of good quality, and to about one-fifth of a grain of 
this spurious article he added waler, acidulated witir sulphuric acid, and warmed it, but obtained no 
color He should not have expected success from such an experiment; first, because his aconitine was 
«nurious (Counsel here read from I'ereira, to sbow that a spurious article was coiimionly found in the 
^ons aiid that the only genuine article was Morson'^s aconitine.) Mr. Dexler told him that it was not 
Morson's and was not the high-priced aconitine. His premises were tlierefon^ wrong, and this should 
iiivaliditc'the whole experiment. But, secondly, he did not hoil; without this he could not obtain 
color in the short period employed by him in making the experiment. . 

His exnerinient with Burroughs' tincture was equally unsatisfactory. The tincture of aconita»» is of a * 
rflnrk brown color The Doctor savs that, in order to deprive it of its color, he p.nssed it through animal 
Charcoal, but didiiotsuccecd in removing the coloring matter. The liquid waa red which he used in 
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-,' hi3 test; he added sulphmictecid, but it still retained its color. Now, gentlemen^ ^o*^°''„^?Ji.*?V'^ 'P« 
forms us tliat ttie color obtained by sulphuric acid and aconite is a deep port-wine ''«<^„^"'°; ' " , ' ? 
order to procure this, you must loil. If merely warnnvg the materials would give you »"y «"'"'■ »' ""; 
it would be a light red, the very color of the material when the Doctor commenced ''•» «^Pf,"™^'"- ." 
ifl easy tosee that this experiment was a most clumsy contrivance, and wholly ""^^''/'^V^f J'''^y- f? ,,"' 
the Doctor, like Dr. Keid, only employed one acid, whereas Dr. Salisbury •nfo'-ms n» that the use ol the 
three acids is indispcnsible to obtain the iwlicotUmn of aconitine spoten of by liim. „r n- a.,i:a_ 

In speaking of the analysis, Dr. Emmons frankly admits that he has no '«n;'^'««'"«J^„^';,f\^ ?" 
bury's Jirst proeefis. He says he attempted to obtain aconitine from ''n«-'">Hf'? "t " "h,!^,.?'^„J: 
roughs' tincture, but did not succeed. I Submit it to yon, gentlemen, to .«ay whether he shonid have 
expected success ; "for not a step was taken calculated to insure success. He »«'!?"" .'*'';''°L^?„,;„,o!7 
dered from the beginning to the end. He did not purify his animal charcoal ; and this, being composeu 
ofcalcined bones, hair and animal matters, i#.is full of phosphates and other impurities, whicn woul I 
absorb the alkaloid, and probably leave him liitle or no precipitate at the end ot tiis experiiucni. 
But the most fatal error was filtering afXer he had added his soda for the last time— a most singular per- 
formance, indeed. But, if his process had been conducted according to the most scientific principles, 
it was hurried through in a few hours, rendering a favorable result utterly impossible. Dr. Salisbury 
gave us a most convlncins reason for the opinion expressed by him, that aconitii>e cannot be oDtamed 
from the tincture in a shorter period than three days ; and yet Dr. Emmons (till not exceed twelve 
hours ill his entire experiment. , «- , ,1. a- 

Gentlemen, it is obvious that experiments like these oanmot, in the slightest degree, affect ine creai- 
bility of the higlilv interesting and satisfactory experiments made by Dr. Salisbury. Based on tftese 
clumsy performances. Dr. Emmons has given us a series of opinions, tending to throw donbt oyer tlie 
theory of the prosecution ; but, inasmuch as he savs that he has no knowledge whatever of ai'onitine, ex- 
y cept what was derived from these experiments, I think we can dismiss those opinions as utterly worthless. 

''' But I cannot dismiss the Doctor himself thussummarily, for he has been compelled to express certainj 

other opinions which I deem of importance in the case. He has told us that aconiline is a fixed body, 
O* that it is an acid, an irritant poison, and an alkaloid ; and that chemists are, by a series of experimenUs,. 
able to determine the presence of the alkaloids wilh certainty ; that he would depend on tante to detect 
the nresence of aconite ; and, .ns a doctor of medicine, he says, after much twisting and doubhng, that the 
appearances which were present in the stomach and intestines of the deceased accompany violent vom- 
iting, and furnish evidence of vomiting. He also says that, although the appearance of the st<)raach and 
bowels might be explained without supposing the presence of an irritant, he couht' not explain how, but' 
was compelled to admit that he knew of no disease which could produce it, and added, that the viscio 
mucus, tinned with blood, certainly indicated the presence of an irritant. lie also says that congestion 
and contraction of the stomach and intt stines, and emptiness of the small intestines, might be produced 
without an irritant ; Imt he cannot tell how, and admits that he never saw, heard or read of a case of the 
* kind. He thinks redness and vascularity of the stomach might be prodvueed by exposure to severe cold,, 
extensive burns, broken limbs, and injuries producing general disturban^-e of ihe system, and fever; but 
inasmuch as it is manifest that none of these causes existed in this case, and the Dot-tor admitting that he 
knew of no others where such appearances, might be expected, without the preseaceof an irritant, I think 
we may safely assume that the result of the Doctor's medical opinion is, that this woman must have takeiv 
some irritant, and that she vomited. 

This, gentlemen, completes the prisoner's answer to Ihe medical and chemical evidence which we have 
adduced ; and I am constrained to say that at every step it has added immeasurably to the overwhelming 
strength of the case against him. I have now, gentlemea, gone through with the material parts of this 
case, with the exception of some answers taken to views on the other side. (Counsel here referred to the 
supposition, advanced by the defence,'that prisoner's wife had died of asphyxia, apoplexy, or cerebrai 
inflammation, in each instance arguing that none of the post mortem appearances sustained i*, and citee? 
authorities in regard thereto ) 

Now, {(entlemen. I have gone through al) the facts of this case, collecting and bringing fogelher, as welJ 
as I could in my poor way, the evidence of the cause of death, and the evidence vdueh •onnects this man 
with that death. • 

I do not know, genrlemen, but that I deceive myse)f in this case. ? have no more interest in nrainK 
upon you the convicljnn of tbis man than have yon inconvictin;; him; wesland on ItiesanBe ground. XS 
I (lid not l)«lieve him guilty I could no more stand here to urge his conviction, thaa could you, believing 
so, sit there an^l convict him. But all the facis revealed', convince me that this man is guilty. I do not 
think any man can lead this leplimony. with an impartial mmd, and not be sa'isfieft of the prisoner's 
guilt From all the evidence, I do not see- how any one can escape Mich a conviction. 

There is a single topic on which 1 will claim your attention. as briefly as possible and I shall th«n coir»- 
mit his case to you. in whose hands are the issues f>( life and de.itli. 

I refer to the course which has been adtopled by prisoner's counsel, in his address Is Ihe jury, to induce 
yon to acquit this man on some issue not in thi.< case 

First, he has charred the public prosecntor with undue zeal. greaSzeal. charged hiim with a zeal never 
wilnessefl before. Gentlemen, what has been the zeal of which such bitter complaint ha« been madeT 
For what purp'^sedo tliepei>ple elect a public proseciiior t and what is expected of him when so elected? 
Is it expe<'lcd that he shall eonducl himself in a case of murder in such mannej that there may some 
loophole be lefl, whereby the criminal may escape? Or is not the reverse what is both expected and: 
insisted upon 1 

I am gratified in being able to say that, m this case, the public prosecutor has done his duly, his whol(> 
duty, arid nothing more. When he fails to do this, I trust the public will write his condemnation ; but so- 
Ion? as be goes forward, not overstepping his duty, but firmly adhering to it, so long will he be sustained. 
This issue was made, gentlemen, in order to iniluce you to believe there was persecution here: ami 
this issue having been thrown into the jury box, I am content to leave it there: Cor I am persuaded' 
that yon will agree with me that the district attorney has done no more than duty wquired of him, anc? 
that he has done that duty faithfully and well. 

I have said but little in this case abotit the woman having vomited, because I think it not import- 
ant. If that woman died of poison, and it was foun<t in her stomach, the fact of the vomiting is of no 
possible importance. It is not material if poison was the cause of death, and if; as we say, we have 
proved it, that tier husband gave it to her, then the case is settled without attaching any importance to- 
this circumstance. 

But in regard to the vomiting, I think there is no room fbr cavil or doubt; (be fact is conclusively 
proven that she did vomit, and vomited violently. 

(Mr. Chatfleld here briefly reviewe<l the appearances which indicated the fact.) 

Now. gentlemen, as to the mode of administerina thi? poison. I trust we are not called upon to prove 
this. We say that the poison was forced down her throat: bnt, it is said, that the prisoner has not tho 
strenjlh to have done this. We suppose him to have placed himself across her body, with one leg on one 
side, and the other on the other, and her hands down by her sides, firmly held by his legs. With one hand 
he could hold her head as firmly as thouiih it were in a vice, and with the other, force the poison into 
her throat Hypolite de Bocarme forced a fUtal dose of nicotine iato the thioat of a laan, and Dr. Guy 
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Inrorms us that potsons can easily be poured down the throat of a pprson while sleeping. The prisoner 
ia a tall, vigorous, athletic man, and was fully competent to forcibly administer the fatal poison to a 
feeble woman. 

As to ilie cryini, screaming and noise she would have made, he might have held his hand over her 
month, or drawn the clothes over, and prevented it Still she might have made a noise, even if it was 
not heard ; and whether it was heard or n it I leave to you. 

Gentlemen, I have done my duty In this case. I desire to say to the jury that they are by the law 
re(iuircd to^onvint a murderer. reaardle.ss of all personil leellBss— of everytiiing but the fact of guilt. 

Murders are becoming alarmingly frequent in the community. Within a very recent period thera 
have been six or seven in the city of New-York, awaiting the penalty of death. This mode of crime 
requires the most attention; this secret, deadly, almost undlscoverable means of taking life is of all 
others the most dangerous. I.et this assassin escape, anri will not your verdict advertise the world that y . 
murders are not only loleraUfe but justifiable, provided lire murderer will take care to employ for the /^ cL 
accomplishment of his hellisn purpose a vegetable poison, difficult of detection 1 Will not your verdict 
be understood as promising impunity for crime t 

Gentlemen, 1 repeat, you are expected to do your duty. You are not to be affected by any such con- 
siderations as have been urged. It is true, you are to act with justice, tempered with mercy. But, 
gentlemen, let us not listen with too much humanity to this cry for mercy. Did not the agonizing cry 
of this man's victim for mercy, pity, on that dreadful night, fall on his stony, obdurate heart in vainl 
Did he show pity in that dreadful hour, although it was the voice of a wife that called. Oh! she 
struggled in vain ; for in the heart of her murderer there was no mercy. 

Gentlemen. I hope and trust that in this case no kindred blood, if there is any on that jury, will have 
the effect of preventing a discharge of duty. It is no consideration for an acquittal. I make the remark 
at ihis stage, because I have heard there was such among you. 

Gentlemen, I now leave the case with you. 

The Attorney-General concluded his address on Wednesday, at 6 P. M. 
Jiidge Marvin at ouce proceeded to charge the jury. 

JUDGE MARVIN'S CHARGE TO THE JURY. 

Gentlemen : We have hesitated and consulted together for a 
moment touching the propriety of submitting this case to you this 
evening. Under all the circumstances, v^'e think the more proper 
course is, after a few remarks, to commit the case finally to you, 
that you may at once enter upon your deliberations. It will not 
be expected now that I should go over the voluminous evidence 
in the case, nor do I deem it necessary. It has been ably revievs^- 
ed and commented upon by counsel. 

And again, in a jury composed of twelve men, it rarely if ever 
happens that any fact, material, escapes the recollection of all the 
jurors ; if one or more shall have forgotten any fact, others will 
recollect it, and in the full discussions in the jury room all the 
facts will be brought under consideration. I shall, however, ad- 
vert to some of the principal facts in the case, in connection with 
certain principles of law, and with a view of aiding you in your 
deliberations. 

The object, and sole object, of a charge from the Court is, to aid 
and assist the jury in the proper mode of investigation ; to lay 
down proper rules applicable to the case, and to the evidence in 
the particular cause. . 

You are in pursuit of truth ; it is truth you have been searching 
for during three long weeks ; and it is truth that you are, by 
your verdict, to pronounce, whatever its effect may be. 

Gentlemen : This is undoubtedly an important case. It is al- 
lecred by the prosecution that a great crime has been committed; 
one of the highest crimes known to the law, and under very pe- 
culiar circumstances. If, indeed, a crime has been committed, it 
has been under peculiar circumstances. 

On the other hand, the prisoner alleges not only his entire in- 
nocence of any crime, but all knowledge of the cause of the death of 
his wife. The question for you is, which of these allegations is true ? 

If the evidence is clear and satisfactory, producing conviction 
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upon your minds that the prisoner is guilty, you will proclaim 
that conviction by your verdict. If, on the contrary, the evidence 
is not clear and satisfactory, producing conviction upon your 
minds, beyond all reasonable doubt, you will so say by your ver- 
dict, and that verdict will be an acquittal. The evidence' in this 
case is circumstantial. If a murder has been committed, no wit- 
ness has appeared upon the stand to disclose to us directly tohe 
deed or act occasioning death. The case rests entirely upon cir- 
cumstantial evidence ; and it is important in the outset that we 
have clear notions of the nature of circumstantial evidence. 
Much is said in our books of this kind of evidence ; and counsel 
usually comment largely upon it, for the purpose of showing the 
reliance that may be placed upon it, or the great danger there 
may be in trusting to it. 

Gentlemen: There is nothing strange in this species of evi- 
dence. It rests upon sound principles, founded in reason ; its prin- 
ciples can be comprehended by all men of ordinary experience, 
and who are capable of reasoning. Eminent judges have long 
since established a variety of rules, touching the use to be made 
of circumstantial evidence in criminal cases, designed and well 
calculated to prevent erroneous conclusions. Your attention has 
been called to these rules, and I shall again refer to them ; but 
first let us understand clearly what is meant by circurnstantial evi- 
dence. It is simply the proof of a fact or facts, from which an- 
other fact may be safely inferred. The fact proved is the circum- 
stance — it is not the fact in issue ; the fact inferred, or sought to be 
inferred, is the fact in issue, the main fact to be established. 
When a witness speaks directly to the main fact in issue, his evi- 
dence is said to be direct; but if he proves only a fact or facts 
from which the main fact in issue may be inferred, his evidence 
is only circumstantial, and it requires an effort of reason, founded 
generally upon knowledge and experience, to enable us to say 
whether the main fact sought to be established is a natural and 
necessary result of the facts proved. Thus, if one of you were to 
go into your field, and there see, without any mistake, the tracks 
of a horse, you would at once say that a horse had been there. 
Having been acquainted with the tracks of this animal from your 
boyhood, you would probably pronounce, with entire confi- 
dence, that the animal had been there and made the tracks, and 
yet you have seen no horse in the field. The tracks of the horse 
are the circumstances from which the main fact, the previous pres- 
ence of the horse, is inferred. Now, you must be sure that you 
have made no mistake touching the tracks, otherwise no safe in- 
ference can be made that a horse had ever been in the field. 
Hence it is a rule, touching circumstantial evidence, that the cir- 
cumstance or fact, from which an inference is to be made, must 
itself be clearly and satisfactorily proved. If several facts are reli- 
ed upon, they must be consistent with each other; and if there be 
a succession or series of facts, called a chain of circumstances, 
they must have a natural connection ; no link in the chain must 
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be lost or broken, else we cannot say that it would lead us to the 
principal fact in issue. Gentlemen : These rules are simple and 
easily comprehended. 1 shall have occasion hereafter to refer to 
some other precautionary rules as to this kind of evidence; keeping 
the principles already adverted to in view, let us approach the 
consideration of the case. 

And first, it is proper to remark that the burden of proof is en- 
tirely upon the people, who are the prosecutors ; they are to 
make out the entire case clearly to your satisfaction, beyond rea- 
sonable doubt. It was for them to show that Maria Hendrickson 
was dead ; of this there is no question ; that she did not die from 
natural causes, but by violence; and that the prisoner committed 
that violence and caused her death by poison. 

It appears that the deceased, on the Sunday evening of the 
night of her death, attended a religious meeting about two miles 
from her father-in-law's, accompanied by her husband and 
other members of the family ; that, upon their return, she read in 
the Bible, and also in a religious newspaper; that, between ten 
and eleven o'clock she retired to bed with the prisoner, in an up- 
per room ; and that about two o'clock in the morning the family 
were alarmed by the prisoner, and on going to the room she was 
found in the bed dead. We have these facts and a few other 
circumstances with which to commence our inquiry as to the 
cause of death, the great question in the case. A neighbor and 
his wife were called in, the corpse was laid out, and in the course 
of the day removed to her mother's, Mrs. Van Dusen's. 

Doctor Swinburne and other medical men saw the body that 
evening; and here commences the anatomical and medical evi- 
dence. We learn from this evidence that post mortem examina- 
tions will generally disclose the cause of death. On that Monday 
evening the external appearances only, as the body lay in the 
coffin, were observed. Doctor Swinburne stated that he noticed 
the face was extremely pale ; the lips of a blueish white or blue- 
ish appearance ; that there was greater palor of the features than 
in persons dying irom ordinary causes ; that the blood had forsa- 
ken the skin and cellular tissues, thus presenting a clear counte- 
nance, almost transparent; that the countenance appeared calm; 
no distortion of features; thinks they were slightly swollen. 

The next morning, Dr. Swinburne, assisted by Dr. Ingraham 
and the coroner (Dr. Smith), made the postmortem examination. 
He speaks of the settling of the blood in the posterior half of the 
body and in the neighborhood of the hips and chest, nearly two- 
thirds of the way around. He noticed extreme rigidity of the 
muscles, and that there was an elasticity about them, a tendency 
to return to a former position — not very strong. Upon opening the 
body, he found the lungs and heart healthy; the heart empty, ex- 
cept a small clot of blood in the right ventricle ; the large veins, ca^ 
vas, nearly empty ; not more than two ounces of blood in them, 
and this was dark and fluid. He found the liver and gall bladder 
healthy, the latter about half full. The urinary bladder was eon- 
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tracted to about two inches in diameter, and was entirely empty. 
The womb was enlarged; it was indurated or hardened, and slight- 
ly ulcerated about the mouth; slight adhesion of the womb to 
the intestines and also to the rectum. The ovaries were enlarg- 
ed and not in their natural position, and in one of them there 
was a small clot of blood that he thinks had been there a year or 
more. The spleen and pancreas were healthy. On examining 
the brain, he found the dura mater adherent considerably to the 
scull; the small veins full ; the veins of the brain were full of fluid 
blood ; there was slight opacity over about two inches of the 
arachnoid membrane, near the top of the scull, and directly under 
this opaque portion there was an adhesion to the yia mater ; these 
three membranes have been described to you ; the large sinuses 
or veins of the brain were empty, the small veins not congested; 
they had blood in them but not more than natural ; the brain 
was healthy. He next discovered a bruise upon the inner part 
of the lower lip, of a black and blue appearance, as large as a six 
or ten-cent piece ; in this ecchymosis or bruise was a cut about one- 
fourth of an inch in length ; this injury was made, as he thinks 
from the appearances, before death. The tongue was slightly 
swollen and very white. He examined the entire base of the 
skull, and also the brain, to the spinal chord, to the second vertebra 
of the neck; they were all healthy. 

The external surface of the stomach and intestines was slight- 
ly congested. He describes particularly the coats of the stomach 
and their offices, and says the stomach was contracted to about 
two inches diameter ; that a healthy natural stomach is from five 
to eight inches in diameter at the largest point (speaking of an 
empty stomach); the mucus coat was very much corrugated, that 
is, wrinkled up, turned up into folds ; it was also congested, that 
is, the small vessels were filled, so as to make the surface very 
red ; it was covered with a lining of red matter. Found nothing 
more in the stomach except two small pieces of matter like cheese, 
not larger than one-fourtli of a pea. The whole quantity of vis- 
cid mucus did not exceed two ounces ; the stomach was much 
thicker than in a natural state. 

In the duodenum the muqiis coat was more congested than in 
the stomach, and redder in appearance: less corrugated than in 
the stomach; smaller than natural ; there was no fecal matter in 
it. The bowels were no further opened at this time; they appeared 
healthy. 

The next Sunday, the 13th, a further examination was had, 
and the remainder of the intestines, except about six inches of the 
rectum, were removed, and some other portions. The small in- 
testines were entirely empty of all fecal matter, and were much 
contracted. There was some fecal matter below the eU&r-^aif- 
valve ; that which was first found was thin and watery; further on 
the fecis became hard, indicating a previous costive condition. 
Seeds of different kinds were found, &c. So far as organic 
disease was concerned, the doctor expresses the opinion that all 
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the organs, except the womb, were healthy, and that the cause of 
death, if anywhere, was in the stomach and bowels. He then 
expresses a confident opinion that death was caused by an active 
poison. He also expresses the opinion, with the like confidence, 
that she vomited violently, and that vomiting or the effort to 
vomit continued until exhaustion preceding death. He .gives it 
as his opinion that the poison was aconite. 

I have referred thus particularly to the morbid appearances, as 
described, because they form the facts or basis upon which the pro- 
fessional witnesses found their opinion. Doctors Ingraham and 
Smith, the coroner, concur substantially with Dr. Swinburne as to 
the morbid appearances, except that Dr. Smith did not discover 
what he called inflammation or congestion in the stomach. He 
thinks she must have vomited, or at least made the effort to vomit. 
These witnesses might have been called and simply stated that 
they made an examination, and then have given an opinion as to the 
cause of death. But the proper course was the one that has been 
pursued, namely, giving a careful description of all the morbid 
appearances, so that other anatomists and medical witnesses 
might, from the description of the morbid appearances, be called 
and allowed to give their opinions as to the cause of death. Per- 
haps they would attribute the death to some other cause; they 
might be able to point out some natural cause of death, or at least 
give it as their opinion that the morbid appearances did not fur- 
nish to their minds sufficient evidence that death was caused by 
poison. 

Dr. Salisbury has been examined as a chemist and physician. 
The stomach, bowels and other portions were delivered to him. 
He resorted to several tests for the purpose of obtaining poison, 
and the kind of poison, if any. From the acid tests, which have 
been particularly described, he expresses the opinion that the re- 
sult indicated the presence of aconite. He then made an analysis 
of the remaining portions of the stomach, bowels and other por- 
tions, for the purpose of detecting the presence of aconite. He 
divided the materials into two parts, and adopted two processes, 
the one designed to obtain the entire principle of aconite in case 
it is a volatile substance, and the other to obtain it in case it is a 
solid. He described his processes. He united the substances 
obtained from each, and he expresses the opinion that he obtained 
aconitine. He judges from the taste, and from the effects produced 
upon a cat to which he gave the matter obtained. By one of his 
processes he obtained a precipitate, which he thinks was the aconi- 
tine. He has made many experiments with the tincture of aconite 
obtained from the druggists upon cats and dogs, and has observed 
the symptoms, and then made post mortem examinations. It is 
notnecessarv that I should state the results. His tests, analysis 
and experiments, and the morbid appearances of the animals 
killed have been fully stated, that the opinions of other chemists 
and medical men might be taken upon them. This was the 
proper course. The evidence of Dr. Salisbury is very important. 
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If his opinion is well founded, that he obtained by his analysis 
aconite, it places probably beyond all reasonable doubt the cause 
of death. The question would however still remain, who admin- 
istered the poison ? 

Gentlemen : I have thus briefly referred to the principal medi- 
cal and chemical evidence on the part of the people as to the 
cause of death. It is, unquestionably, the most important evi- 
dence in the case on the part of the prosecution ; and it is for you 
to form your conclusions from it, taken in connection with the 
evidence adduced by the defence. 

Doctor Staats was called as a witness for the defence. After 
stating that he had heard the description given by Dr. Swinburne 
of the morbid appearances, he states that the description of these 
appearances is not satisfactory to him that the deceased came to 
her death from an irritant poison or from any poison, and that 
he could see no reason why she vomited; that she might have 
vomited, but the description of the morbid appearances was 
no evidence of it ; that he never knew vomiting, so as to expel 
the contents of the stomach and small intestines, without purging, 
unless there was a mechanical obstruction, as hernia, &c., in the 
lower bowels. He describes the different positions of the bowels 
and the offices they perform. He also says that he should expect 
vomiting in all cases of an irritant poison, if the dose was lari?e 
enough to kill; and that he should expect the stomach to be con- 
tracted and inflamed when it had been emptied by an irritant 
poison. He expresses the opinion that there was inflammation and 
contraction in the stomach of the deceased, and says that these 
are two of the prominent evidences of vomiting, but that he has 
no evidence that she did vomit. 

He does not attribute the morbid appearances to any particular 
cause; but he should expect some of them from an irritant poison, 
and that some of them are opposed to the hypothesis of an irri- 
tant poison ; that he has no opinion as to what produced the 
morbid appearances. He mentions several diseases which might 
produce some of the appearances in cases of sudden death. He 
does not undertake to refer her death to any particular cause, and 
has no opinion as to the cause of death. 

Professor Reid was produced as a chemist. He stated that he 
should place no reliance upon the tests with the three acids, re- 
sorted to by Dr. Salisbury for the purpose of obtaining colors. 
He states experiments made by himself, and repeats that he 
should place no reliance upon Dr. Salisbury's tests. As to the 
analysis, he gives the opinion that in neither of the processes 
could he be positive that he had discovered aconitine. He says 
that taste is of a very uncertain nature, affecting difl^erent indi- 
viduals differently; that he should not like to trust to his own taste 
alone. He criticises Dr. Salisbury's first process; the one by dis- 
tillation. He expresses no opinion as to the second process, but 
suggests other precautions As 1 understand, no complaint is 
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made by Professor Reid or Dr. Emmons of the process of Dr. 
Salisbury, by which he Dr. S. obtained the precipitate. 

Dr. Emmons, another witness for the defence, is of the opinion 

that from Dr. Sahsbury's tests, in obtaining the colors, the presence 

of aconite could not be safely inferred. As to the analysis, he thinks 
the process by distillation objectionable, and that no result wonld be 
obtained^ as aconitine is regarded as a fixed body. He has nsed a 
small quantity of the tincture of aconite for the purpose of obtain- 
ing a precipitate, and did not succeed, and he expresses the opinion 
that under the circumstances, the quantity must have been so small, 
that Dr. Salisbury could not have obtamed a precipitate from the 
matter, stomach, &c., which would have been perceptible to the na- 
ked eye. Dr. Emmons was also examined as a medical witness, 
touching the marked appearances, as shown by the post mortem 
examination. He does not think we should be warranted in saying 
for a certainty that she vomited; that many of the appearances ac- 
company vomiting. He is unable to reconcile all the facts in the 
case with vomiting. He never saw a stomach and small intestines 
so entirely empty. He states llie appearances upon sudden deaths 
from a variety of causes. He expresses no opinion as to the cause 
of death in the present case. 

It. would be more satisfactory, or rather it would present the case 
differently, if these medical witnesses had assigned some natural 
cause for the death. But you will bear in mind that the prisoner is 
not called upon to account for the death; the burthen of proving the 
death and its cause, rested upon the people, and they were bound to 
establish them affirmatively to your entire satisfaction. 

If, gentlemen, the medical and chemical evidence has satisfied 
you that the death was caused by poison, it will be material to as- 
certain who administered it, and with what intent. If you are sat- 
isfied that she vomited, I apprehend that you will have no difficulty 
upon the question who administered the poison. There were no 
evidences of her having vomited in the room. If she did vomit, it 
had all been removed, and it is quite clear she could not have des- 
troyed the evidences of vomiting, had she committed suicide. Hav- 
ing called your attention to a portion of the medical evidence, and 

, trusting that you will call to nnind all of it. and consider it carefully, 
I will proceed to the moral evidence, as it has been called during the 
progress of the trial. The evidence of the want of affection, by the 
prisoner for his wife, and of the difficulties between them, has not 
been introduced for the purpose of establishing the bodi/ of the of- 
fence, but simply for the piupose of enabling you to say whether 
the prisoner caused the death. When a person is found dead, and 
we are satisfied that the death was not the result of natural causes, 
but that it was caused by violence, we naturally inquire who com- 
mitted the violence. And we examine, with care, all the circum- 
stances and trace them out, Avith a view of detecting the author. 
We inquire who had a motive for the commission of the crime. 
And here let me say that this kind of evidence has no tendency to 
prove the commission of the crime, but simply tends to point out the 
criminal, after it is established that a crime has been committed by 
some one. If the evidence, touching the charges made against the 
prisoner by his wife, of his improper acts has, in the least, prejudiced 
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your minds against the prisoner, dismiss those prejudices at once. 
The prisoner is not on trial for any of these acts, but for the high 
crime of murder, and this class of evidence has been given with a 
view of ascertaining whether he had any motive for the commission 
of the crime. The evidence of the conduct of the prisoner that 
night, and subsequently, and what occurred in the room are impor- 
tant. All the circumstances connected with the discovery pf the 
dead body, are to be considered, as they may throw a flood of light 
upon the case. There are some other portions of the evidence to 
which I ought to refer. Considerable time was spent in endeavor- 
ing to establish the fact that there was a light in the prisoner's room 
before the family were alarmed. If you are satisfied that Wendell 
Oliver saw a light there, the whole importance of this fact depends 
entirely upon the question, whether the light was there before the 
family were alarmed. If the light was there prior to that time, it 
is a fact of great importance against the prisoner. If, on the other 
hand, it was after the family were called, it is of no importance 
whatever. 

Much time was consumed in endeavoring to fix the day of the 
week when the prisoner and Matthew were in this city, and the 
prisoner called at Springsteed's store. I have not been able to see 
any importance as to the precise day; the importance there is in their 
evidence is, whether the prisoner called at the drug store and in- 
quired for prussic acid; and this question is of little importance as 
compared with the question whether the prisoner is the person who 
called at Burroughs' drug store, and purchased the ounce of the 
tincture of aconite. If he is the person who purchased the aconite, 
then this fact is very important, taken in connection with the other 
circumstances in the case. It is for you to consider, carefully, the 
evidence as to identification, and if it is not clearly satisfactory, the 
fact that the tincture of aconite was sold to some oue, should be ex- 
cluded from the case. You can draw no conclusion from the cir- 
cumstances, until you are satisfied the prisoner was the man. 

The evidence of the ecchymosis, or bruise upon the lip, is import- 
ant. In case it was not there before she retired to rest, the question 
is, how was it produced ? Was the injury inflicted before or after 
death ? Dr. Swinburne gives it as his opinion, that it was before > 
death. If so, how was it occasioned ? Was it caused by the pris- 
oner in attempting to administer the poison, or did the deceased in- 
flict it upon herself? The prisoner's mother says that the deceased 
complained on Saturday or Sunday of a sore lip. Gentlemen, it is 
for you to say how the fact was, and what bearing it has upon the 
main question. 

You will consider all the facts and circumstances in the case, and 
determine what they prove. It is proper that I call your attention 
to another rule relating to circumstantial evidence. The circum- 
stantial evidence should be such as naturally and fairly results -in 
establishing the main fact in issue ; and they should be |uch as to 
exclude all other results — all other reasonable hypothesis. If they 
can be accounted for consistently with the innocence of the prisoner, 
he cannot be convicted. 

Gentlemen, this case is undoubtedly orje of great importance. It 
is alleged by the prosecution tiiat dsceased was poisoned by aconite 
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which we are informed, is one of the most deadly, quick and subtle 
poisons known, and that it was administered to her by the prisoner. 

If it is a case of poisonuig, it is one of a most remarkable cha- 
racter ; and it is your duty to give to all the facts your closest and 
most serious attention. It is often difficult to detect this kind of 
crime, or to ascertain the cause of death ; this very difficulty should 
make us diligent in our search for truth ; and, when clearly satisfied 
of gtiilt, conviction should follow. 

Gentlemen, before you can convict the prisoner, your minds must 
be clearly convinced, beyond reasonable doubt, that he is guilty. 
The law wants no victims. It asks for the conviction of no one, 
imtil a jury is clearly satisfied, from the evidence, that he is guilty. 
There must be no reasonable doubt of guilt resting upon the mind. 
If the mind has reasonable doubts, it is not convinced. I do not 
mean fanciful, capricious doubts, but reasonable doubts, arising 
from the evidence after it ^ has been permitted to have its legitimate 
effect upon the mind. If such reasonable doubts exist, the prisoner 
is entitled to their benefit, and they will work out his acquittal. But, 
gentlemen, if the evidence satisfies your minds, beyond all reason- 
able doubts, that the prisoner is guilty, it is your solemn, sworn duty 
to say so by your verdict. Whatever may be the consequences, 
you and I have no right to falter or tremble in the faithful dis- 
charge of our duties. We are not responsible for the consequences. 
If convicted, the prisoner passes from your hands into the charge of 
the law, and you go to your homes and I to mine. 

Go to your room, gentlemen ; weigh and consider all the evidence 
calmly, faithfully, deliberately, and then come into coiirt and pro- 
nounce the result, by your verdict. 

The jury retired at the close of the charge and were in deliberation 
until Thursday evening, when they returned a verdict of GUILTY. 

Mr. Wheaton, prisoner's counsel, endeavored to procure a suspen- 
sion of sentence until morning, to enable him to present a bill of excep- 
tions to the court. But the court, not deeming it necessary, either to 
protect the rights of the prisoner or to promote the ends of justice, re- 
fused to grant the delay asked, and proceeded to pronounce 

THE SENTENCE. 

Judge Marvin : Hendrickson, stand up. You have been con- 
victed of the crime of murdering Maria Hendrickson, your wife, 
on the nio-ht of the 6th of March last. Have you anything to 
say why tlie sentence of the law should not be pronounced V 

Hendrickson (in a firm tone) : I am not guilty. 

Jud^^e Marvin : If you have nothing further to say, it becomes 
our paTnful duty to proceed. • You say you are not guilty. Three 
weeks have been consumed by an intelligent and impartial jury, 
emoannelled for the purpose of answering that question and that 
question alone. They have patiently listened to the volume of 
evidence which has been spread before them. They have heard 
the arguments of the able counsel in your behalf. They have 
carefully and deliberately weighed and considered the facts which 
have been presented to their minds. They have come into court, 
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and, under the solemnity of their oaths, and in obedience to the 
duty which the law and the Author of their being ha^imposed in; 
upon them, they all say you are guilty. 

HendricJcson ! It is not given to mortal man to look into the 
thoughts and the hearts of his fellow men. The Almighty has 
not placed in man a window, so that we may look in upon his 
thoughts and read his heart. Therefore we are unable to speak 
with unerring certainty of " hidden things." That power and 
that knowledge rests with and belongs to God alone; and He 
alone, beside yourself, knows whether you are or are not guilty. 
But acting upon those lights and principles with which reason, 
experience and knowledge, and all the attributes conferred upon 
us by our beneficent Maker, have endowed us, we are enabled to 
trace out and follow your deeds, though committed in darkness — 
we are enabled to look in upon that awful scene — to gaze upon the 
transactions of that night when the wife of your bosom breathed 
her last — we are able to penetrate the veil, and to witness 
enough to carry conviction to our minds and the minds of the jury 
(in whose verdict the court concur;) — by these lights we are ena- 
bled to trace out your course, to mark, step by step, your deeds, 
and to decide that your wife came to her death by violence from 
him who had sworn at the altar to love, cherish and protect her 
through life. Yes, we are able, by these lights, to say with cer- 
tainty, that you, unhappy man, did this fearful deed. If, in so 
pronouncing, we have committed an error, it is a fatal error to 
you. But we have studiously endeavored — yes, we have anx- 
iously prayed — that we might not commit the fatal error. 

HendricJcso7i! The jury have considered your case with deep 
solicitude. Your zealous and able counsel have not, for three 
weeks, sought natural repose before considering the power, force 
and effect of every syllable of evidence adduced through the day, 
nor without endeavoring to anticipate and to prepare for that 
which might be adduced on the morrow. The court has been 
solicitous to commit no error, and trusts that it has not, during 
the prosecution of this protracted trial. If, however, it has unin- 
tentionally committed such errors, they may be reviewed. But 
no such errors have been committed by design. I refer to these 
facts to show you the care and the deep interest which has been 
taken and felt, by counsel and court, in your case ; and also to 
show you the interest the law takes to secure justice to all accused 
of crime. I trust and believe that the court has committed no 
error in the trial of your case. So thinking and so believing, my 
mind has been oppressed and appalled at the magnitude of your 
crime. It has been said, well and eloquently by counsel here, 
that the murder of which you are accused was one of great pecu- 
liarity. You employed, for the purpose of accomplishing the 
deed, a deadly poison — an active vegetable poison, peculiar in its 
character, and difficult of detection ; and I greatly fear that he 
who communicated to you the knowledge of poisoning by aconite, 
communicated to you also the difficulty of its detection. Relying 
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upon this information, and confident that the instrument of your 
crime would be forever hidden from human eye, you committed 
the fearful deed. Empirics and quacks, though they may learn 
enough to do mischief, and even acquire the requisite knowledge 
to use as a medicine a deadly poison, without always producing 
fatal results, they often fail in acquiring the knowledge which 
enables men to avoid evil, and to know the force and power of 
the material which they use. 

I refer thus prominently to the opinion that there are poisons 
which cannot be detected, because I desire to impress, not only 
upon you, but upon all, the fact, that as science advances — as it 
unfolds to the student the great storehouse of knowledge, and lets 
man penetrate into the very arcana of nature — that, as it advan- 
ces, step by step, it enables its votaries to detect the most subtle 
poisons, and to trace the very footsteps of crime. Chemists are 
enabled now, through the wonderful developments of science — 
and science detects your crime — to detect almost all poisons, 
whether vegetable or metallic, to trace out cases of poisoning, 
(no matter what may be the character of the poison administered), 
with almost unerring certainty. And it is as dangerous to at- 
tempt murder with the most subtle vegetable*poison, and as cer- 
tain to be detected, as if the murder were committed with the 
dirk or the stiletto. Your case may have its moral effect upon 
community in this view of it. Community should understand 
that the crime of murder cannot be committed in this day of 
light, in any manner or by any means, without leaving the evi- 
dence of guilt; and this evidence always points out, unerringly, 
to the guilty individual. 

It is not my wish, Hendrickson, to utter a word that shall 
afflict. And yet I feel called upon, in the discharge of my duty, 
to make some further remarks. This case is a very peculiar one. 
That you murdered your wife on the night of the 6th of March 
last, has been clearly proven. But a little more than two years 
prior to the commission of that deed, you led her to the altar. 
She was a young, lovely and confiding female. You there took 
her for your wife, with the promise to love, cherish and protect 
her through life. In a little over two years from that time — 
before you had reached the age of 21, and when she was but 

about 19 under your own father's roof — under that paternal 

roof where you had been born, cherished and reared— you re- 
tired to bed with your wife, at a late hour in the evenmg, and m 
from three to four hours thereafter she lay by your side a corpse. 
The iury say you caused her death, and the court do not doubt 
it You extinguished that life by poison. You must have 
administered that poison by force. Science tells us that before 
she died, and for a considerable time, she vomited largely. All 
evidence' of this, however, was made to disappear. But there 
was left a piece of evidence in the case which indicates, with a 
certainty almost unerring, the mode and manner of her death. 
I do not now allude to the scorched path which has been traced 
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out by science in the alimentary canal — a path scorched by the 
liquid poison which you administered; but T refer to the mark 
left upon the lip of your victim, ^^iittle, very little has been 
said about that mark, although it has been alluded to and com- 
mented on by counsel, and very properly. To my mind, sir, it 
has been the strongest piece of evidence in the case ; I will not 
say strongest, because this might appear to be casting some 
doubt upon the medical testimony which has been adduced. But 
it is, to my mind, overwhelming. Science can tell us whether 
such a wound occurred before or after death. Science, from the 
indications apparent, says that it occurred before death. That 
wound was as large as a six or ten cent piece, and had within it 
a cut a quarter of an inch in length. What explanation has 
been given in relation to it? Your aged mother — who appeared 
in court, and in your hour of adversity sat by your side, as 
mothers will, though all the world beside forsake their children 
— your aged mother says that Maria complained, on the day 
preceding her death, of a sore lip. Whether this be so or not, it 
is not for us to say. Charity requires, perhaps, that we should 
believe her, — at least, that your mother believed what she testi- 
fied. We know, hOwever, without the aid of science, the conse- 
quences of such an injury. It produces excessive pain in a living 
subject. If there had been such a wound on the lip on the day 
preceding her death, every member of the family would have 
known it. How was that wound produced — how caused? This 
was a terrible question for you to answer. It has been answered 
by the jury. It can only be answered on the hypothesis that you 
inflicted this injury by forcing the fatal liquid into her mouth 
before death. I refer to this, not for the purpose of bringing 
before your mind the fearful scene of that terrible night, but for 
the purpose of inculcating the truthful moral, that "murder will 
out ;" than man cannot shed the blood of his fellow man without 
leaving traces by which his fellow men may detect the crime. 

I will not attempt to paint the scene in that room that night. 
I hope that no mortal eye saw it or knew aught of it except 
yourself and that frail being whom you violently sent into another 
world — whose spirit took its flight at your command, uncalled 
and unbidden by its Maker. 

Hendrickson ! This case has been a marvel in other respects. 
You have taken your seat daily, by the side of your counsel, for 
more than, three weeks. Your aged father has also been present, 
actively and devotedly engaged in endeavoring to save the life of 
his erring son. Your venerable mother, stricken in years and 
bowed down with sorrow, and your sisters, devoted and affec- 
tionate, have also been here through the entire of this protracted 
trial, A crowded audience have watched its progress with eager 
interest ; and yet you, thus situated and thus surrounded, have 
been, apparently, the most unconcerned one within these walls. 
From this, perhaps, no unfavorable inference should be drawn. 
Even now, when the jury have pronounced you guilty, you stand 
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here in court but little moved or affected. This, to me, is a pain- 
ful scene. You have but just reached the years of manhood. 
You have but just entered on the career of life. Life is, un- 
doubtedly, in the language of your eloquent counsel, dear to you, 
and yet you appear here in court, before the jury which has 
pronounced you guilty of murder, unmoved, unaffected, and ap- 
parently more collected than any one of those who are looking 
upon this solemn scene ! To what are we to attribute this ? We 
know that men can meet death on the field of battle, unflinch- 
ingly, when they believe that the cause in which they are peril- 
ing their lives is holy and just ; but few men can, unmoved, 
meet the fate or pass the ordeal through which you are passing, 
with the apparent unconcern which you exhibit. This, to me, is 
painful. It is a painful and melancholy exhibition of human nature. 

During the progress of this trial, much of your previous cha- 
racter has been exhibited. This was not done thoughtlessly or 
from an improper motive. It was legitimate and necessary. So 
much of evil was exhibited in that character, that I apprehended 
the jury might, unconsciously, become prejudiced thereby, and 
make an improper use of that testimony. I therefore felt called 
upon to explain to the jury, that that evidence should have no 
bearing in explaining the body of the offence, it was only de- 
signed to show the probable motives which led you to the con- 
templation of the crime. Your career has been one upon which 
it is not my province to comment. Suffice it to say, that he who 
commences to tread the path of vice in early youth, is in danger 
of meeting speedy ignominy in prison or on the gallows. These 
are the rewards of vice ; but it occurs to but few to receive this 
reward, and to be arrested in their career of criminal practices 
at so early a period of life as yourself 

Hendriclcson! We are about to fix the period of your existence 
on earth. In doing so, this court exercises a great power — the 
highest power which can be exercised on earth. [Here one of 
the audience was seized with a fit, and was carried out the room 
in convulsions.] In fixing the period of your life, we are exer- 
cising a power which, in the ordinary course of nature, is only 
exercised by God himself, who gave life, and whose right it is to 
take it away. In exercising this powei", however, we speak as 
frail individuals — as erring mortals ; but we speak by command 
of three millions of people. They, in the capacity of a civil gov- 
ernment, say that, in accordance with the law given by the Al- 
mighty, "Whoso sheddeth man's blood, by man shall his blood 
be shed." It is, then, not as individuals, but as agents for and 
in accordance with the will and command of three millions of 
people, that we are about to exercise this power. It is their man- 
date that we fix the period of your life — to say to you that you 
are not fit to live with your fellow men. Having taken the life 
of the wife of your bosom, society owes you no longer its protec- 
tion. You have but a few days to live, and I trust that those few 
days may be well employed. The lesson was taught by Christ on 
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the Cross, that it is never too late to repent and to sue for mercy. 

Hcndrickson ! I recommend to you — I urge you by all the con- 
siderations which should occur to you, possessor of an immortal 
soul — to spend your few remaining days in reconciling yourself 
with that Being who gave you that life which is soon to be sur- 
rendered back into the hands of its Author. When taken back 
to your cell, devote your leisure hours to reading, to reflection 
and to prayer. Oh ! I greatly fear, sir, that you have not always 
prayed. There is, in my solemn judgment — although I have never 
made any profession of peculiar piety — I have ever believed since 
I have grown to man's estate, and reflected on the nature of mind 
and reason, great efficacy in prayer. If the mother teaches her 
child to repeat the beautiful prayers of infancy, and if the child 
continues this habit of appealing to God for guidance in this vale 
of tears, it will leave a sacred impress upon him; and if he shall 
pass on to riper years, it will make him a wiser and better man. 
Oh ! I fear that you, unfortunate young man, have neglected to 
pray. Commence now, when you leave this room, this neglected 
duty. Ask forgiveness of the Author of your being. He can, 
and is willing, to forgive the greatest sinner. 

You ought not, Hendrickson, encourage the idea — ^nor should 
your counsel, nor will they, if, as I doubt not, they do their duty 
— you ought not to encourage the idea that you may escape. You 
ought to make up your mind now, that your crime will cause an 
early termination of your career. Better prepare your mind to 
meet your doom ; for, unless there has been some legal error 
committed by the Court during the progress of this trial, your days 
will soon end, under the sentence which we are about to pro- 
nounce. You ought not to expect a pardon. In your case, Hen- 
drickson, the Executive will never pardon. It is best that you 
should understand this now. No Governor, in your case, will 
interpose his pardon. You should, then, prepare for death. 

I have extended these remarks much farther than 1 had de- 
signed. Indeed, I have always been brief on previous occasions 
of this character. But this case has been so peculiar, and the 
circumstances attending it so peculiar, that I have been led into 
these extended remarks almost unconsciously. My design, so far 
as you are concerned, anB my wish was, that you might derive 
some benefit from what might be said upon this, to you, most 
solemn occasion. Whether or not you will receive this benefit, 
it is for you to say. You have no enemies in the court or jury. 
No; but men, determined to do their duty, however painful it 
may be. They pity you, and they could weep with you, if, there- 
by, they could do you good. 

We have consulted together, and have fixed, as the period of 
your existence on earth, the 26th day of August — seven weeks 
from to-morrow. And we proceed now to pronounce on you the 
sentence of the law — that, on Friday, the 2Gth of. August next, 
between the hours of 10 and 3, within the walls of the prison of 
the county, you be hung by the neck until you are DEAD. 



